











FILE No. : 2020/1548

DEPARTMENT OF BIODIVERSITY, CONSERVATION AND ATTRACTIONS REPORT

PROPOSAL Renovation of a paved alfresco area including the construction of a
vergola, and minor building alterations and additions

LOCATION Matilda Bay Restaurant — 3 Hackett Drive, Lot 8168 on Plan
171833, Lot 8167 on Plan 171833, Lot 1455 on Plan 32409 (Crown
Reserve 17376), Crawley

COST $250,000

APPLICANT Thomas Oliver Mills, Riverslea Construction Services, on behalf of
the Matilda Bay Restaurant

LANDOWNER Management order to the Conservation Commission of Western

Australia

LOCAL GOVERNMENT : City of Perth
MRS CLASSIFICATION : Parks and Recreation

DECISION TYPE

Ministerial Determination

ATTACHMENTS : 1. Location map (2 pages)

2. City of Perth comments (3 pages)
3. Lease Area (1 page)
4. Proposed site plans (12 pages)

RECOMMENDATION :  APPROVAL WITH CONDITIONS

REPORT

1.0 INTRODUCTION

1:1

1.2

The Department of Biodiversity, Conservation and Attractions (DBCA) has received
an application from Mr Thomas Oliver Mills, Riverslea Construction Services, on
behalf of the Matilda Bay Restaurant proposing to renovate the existing Matilda Bay
Restaurant alfresco area through the construction of a vergola, installation of raised
planter boxes around the edge of the alfresco area, removal and replacement of the
alfresco flooring, and minor external and internal building modifications at Lot 8168
on Plan 171833, part of Lot 8167 on Plan 171833 and part of Lot 1455 on Plan
32409 (Crown Reserve 17375) (3) Hackett Drive, Crawley (Attachment 1). The
subject land is reserved for Parks and Recreation under the Metropolitan Region
Scheme.

The proposed development is to occur on land entirely within the Swan Canning
Development Control Area and therefore requires an approval from the Minister for

il

Part 5, Swan and Canning Rivers Management Act 2006,



1.3

Environment in accordance with Part 5 of the Swan and Canning Rivers
Management Act 2006 (SCRM Act).

The Director General of DBCA has prepared this report in accordance with
section 76 of the SCRM Act.

2.0 CONSULTATION

City of Perth

3.0

4.0

5.0

2.1

2.2

The City of Perth (the City) advises that it supports the proposal, and has provided

the following recommendations/advice:

e The City has determined that a Bushfire Attack Level assessment is not
required;

» The building owner/developer is required to comply with the Disability
Discrimination Act 1992 and the Disability (Access to Premises — Buildings)
Standard 2010, to ensure universal access;

e A building permit is required to be submitted and approved prior to undertaking
building work; and

e The building or any part thereof, shall not be occupied until the City has issued
an Occupancy Permit to the owner.

The City's full comments are provided in Attachment 2,

PUBLIC CONSULTATION — SUBMISSIONS ON DRAFT REPORT

3.1

3.2

In accordance with the requirements of Part 5 of the SCRM Act, a copy of the draft
report and proposed recommendation was provided to the applicant and the
relevant stakeholder being the City. A copy was also published on the DBCA
website for a period of two (2) weeks between 11 September 2020 and
29 September 2020 with an invitation for public submissions.

One (1) submission was received from the City on 21 September 2020 to advise
that it has no additional comments.

RELEVANT POLICIES AND PLANS

State Planning Policy 2.10 — Swan-Canning River System (SPP 2.10)

Corporate Policy Statement No. 42 — Planning for Land Use, Development and
Permitting Affecting the Swan Canning Development Control Area (Policy 42)
Corporate Policy Statement No. 46 — Planning for Commercial Operations in the
Swan Canning Development Control Area (Policy 46)

Corporate Policy Statement No. 49 — Planning for Stormwater Management
Affecting the Swan Canning Development Control Area (Policy 49)

ENVIRONMENTAL AND PLANNING CONSIDERATIONS

* & & & o

Environmental Protection
Amenity

Acid Sulphate Soils
Stormwater Management
Public Access and Safety



6.0 BACKGROUND

6.1

6.2

6.3

6.4

6.5

6.6
8.7

6.8

Matilda Bay Restaurant is located within the Swan River foreshore at Matilda Bay
Reserve, Crawley. Matilda Bay Reserve is vested via a management order to the
Conservation Commission of Western Australia (now Conservation and Parks
Commission).

The Matilda Bay Restaurant was granted a deed of lease by the then Department
of Conservation and Land Management (on behalf of the then National Parks and
Nature Conservation Authority) in 1994 for 21 years which was then extended in
2015 for a further 21 years. The deed of lease area includes Lot 8168 in its entirety
and parts of Lot 8167 and Crown Reserve 17375 (Attachment 3).

The existing Matilda Bay Restaurant consists of an alfresco area, kitchen, formal
dining areas, restrooms and offices on the ground floor and formal dining area,
office, bar, and kitchen on the first floor.

The current application proposes the following (Attachment 4):

¢ Replacement of existing alfresco floor pavers with a floor siab;,
Construction of a vergola;
Minor internal building modifications;
External painting;
Replacement of gutters on the north-west side of the building; and
Construction of raised planter boxes to partly enclose the alfresco area.

The proposed vergola will be tied into the existing building and will be 5.1 metres
Above Finished Floor Level (AFFL) and at its highest point approximately 5.6 metres
above the Natural Ground Level in the adjacent reserve. The vergola will extend into
the alfresco area by approximately 2 metres from the edge of the main building and
will be 8.9 metres long; covering approximately 37 per cent of the alfresco area.

All proposed works will be located within the deed of [ease area.

The Conservation and Parks Commission is providing support for a change in liquor
licence from a restaurant licence to a tavern licence, which would allow for the
service of food and alcohol to patrons while standing. The liquor licence variation
will allow the lessee to cater for more contemporary styles of functions. The
applicant has advised that the alfresco area will still only be used for functions and
will not be available for the wider public or non-function related visitors to the Matilda
Bay Restaurant.

A lease variation may be required to support a change in liquor licence, however,
this is still being investigated.

7.0 DISCUSSION

Environmental Protection

71

Policy 42 aims to ensure that land use and development on and adjacent to the river
system maintains and enhances the quality and amenity of the river environment.
The proposed development should be carefully undertaken to prevent detrimental
impacts to the foreshore area.



1.2

7.3

Amenity
7.4

7.5

7.6

7.7

7.8

The foreshore area surrounding Matilda Bay Restaurant is open parkland with a
number of trees. The proposed works will not result in an increase of the building
footprint and therefore no vegetation removal has been proposed. However, a
Eucalyptus camaldulensis (river red gum) is located approximately 5.5 metres north
east of the alfresco which may result in the proposed vergola being within the
footprint of minor overhanging branches.

To ensure that all potential environmental impacts are identified and managed
appropriately, a Construction Environmental Management Plan (CEMP) should be
required as a condition of approval and include details of vegetation protection,
ground excavation/disturbance, management of machinery and equipment
(including refuelling), public access and safety, traffic management, hours of
operation, noise and vibration control, air and dust management, sediment control,
demolition and construction methodology, storage of materials and equipment, spill
response and waste management.

Policy 42 states that the design, materials and colour scheme of developments
adjacent to the river and foreshores should complement and protect the character
and landscape setting of the river.

The design drawings provided with the application indicate that the proposed
vergola will be supported by five (5) structural steel frames that will be covered by
Compressed Fibre Cement (CFC) fagade cladding. No finish details on the CFC
fagade cladding have been provided. Lateral bracing beams associated with the
vergola will be painted white. The proposed alfresco concrete flooring will have an
aggregate finish and the garden beds will be formed by constructed raised masonry
planters to a height of approximately 0.6 — 0.8 metres. No detail of the external
painting has been provided.

It can be ensured through a condition of approval that all details of the external
colours and finishes are provided to DBCA before works commence in order to
ensure that there is no adverse impact on the visual amenity of the area.

The applicant proposes to install new retractable fabric curtains along the lateral
bracing beams that will be pulled down during functions to provide more privacy.
The retractable fabric curtains will be located along the majority of the south-east
and north-east sections, and partly on the north east section of the alfresco. The
north-east section of the alfresco (river facing side) will remain open in order to
maintain the view from the alfresco area.

Apart from during functions, the fabric curtains will be retracted and sightlines
through the alfresco area to the river will remain largely unobstructed.

Acid Sulphate Soils

7.9

The proposed works are to be undertaken within a high to moderate and moderate
to low acid sulphate soils (ASS) disturbance risk area. The proposed works may
require minor ground excavation during alterations to the alfresco area and the
construction of the vergola.

7.10 The potential for disturbance of ASS during the construction works is considered to

be minor and can be addressed through an advice note on the approval.



Stormwater Management

7.11

7.12

7.13

Policy 49 generally requires stormwater runoff from constructed impervious
surfaces generated by minor rainfall events (i.e. first 15mm) to be managed on site,
or if the local government consents, connected to the local drainage system.

Whilst no details regarding stormwater management for the proposed building
works have been provided, the applicant has advised that stormwater is currently
managed via a soak well located underneath the alfresco area. The applicant has
further advised that the soak well will remain underneath the alfresco area.

As the building alterations/additions will not result in an increase of impervious
surfaces, the volume of stormwater to be managed is not anticipated to increase.

Public Access and Safety

8.0

9.0

7.14

7.15

7.16

7.47

SPP 2.10 states that public access to the river and foreshore should be maintained
while protecting the river. It is important that development near the river does not
impede or restrict public access.

Whilst there are no paths in close enough proximity to the works to be impacted, the
foreshore area that abuts the waters of the Swan River is regularly used by the
public. To ensure works do not adversely impact public access and safety along the
foreshore, it is recommended these issues be addressed as part of the conditioned
CEMP.

Matilda Bay Reserve is a popular area with a variety of visitors including students
from The University of Western Australia, walkers, cyclists, rowers and picnickers.
Policy 46 states that consideration is to be given to the provision of bicycle parking.
The closest bicycle parking area is located approximately 320 metres north-east of
Matilda Bay Restaurant.

To increase accessibility to the area for the public, it is considered appropriate to
request a bicycle parking space to be provided at Matilda Bay Restaurant for the
use of the general public. This will be provided as advice to the applicant.

SWAN RIVER TRUST

8.1

In accordance with section 75(3A) of the SCRM Act, the Swan River Trust
considered DBCA’s draft report at its meeting of 11 August 2020 and resolved to
advise the Director General of DBCA that it recommends the application be
approved subject to the conditions outlined in DBCA’s draft report.

CONCLUSION

9.1

9.2

Policy 46 states that commercial facilities should be planned, designed, constructed
and managed to enhance the community’s use and enjoyment of the Swan Canning
river system.

The current proposal seeks to renovate the existing Matilda Bay Restaurant and to
further formalise and make use of the alfresco area during functions. It is anticipated
that the proposal will not have any adverse impact on the foreshore area. The
proposal is therefore considered acceptable.



9.3 Forthese reasons, the proposal is recommended for approval, subject to conditions
and advice.

10.0 RECOMMENDATION —~ APPROVAL WITH CONDITIONS

That the Director General of DBCA advises the Minister for Environment that Matilda Bay
Restaurant's proposal to renovate a paved alfresco area including the construction of a vergola,
installation of raised planter boxes to partly enclose the alfresco area, and minor building
alterations and additions at Matilda Bay Reserve, within Lot 8168 on Plan 171833, Lot 8167 on
Plan 171833, Lot 1455 on Plan 32409 (Crown Reserve 17375), 3 Hackett Drive, Crawley, as
described in the application received on 12 June 2020 (validated 22 June 2020), be approved,
subject to the following conditions:

1. Approval to implement this decision is valid for two (2) years from the date of the
approval. If substantial on-site works have not commenced within this period, a new
approval will be required before commencing or completing the development.

Prior to the commencement of works

2. The applicant shall notify the Department of Biodiversity, Conservation and Attractions
in writing not less than seven (7) days prior to the commencement of works (Advice
Note 1),

3. Prior to the commencement of works, a Construction Environmental Management Plan

shall be submitted to and approved by the Department of Biodiversity, Conservation and
Attractions (Advice Notes 2 and 3).

4. The materials and finishes of the development are to complement the riverine
environment and existing building, to the satisfaction of the Department of Biodiversity,
Conservation and Attractions. Details of the materials and finishes are to be submitted
for approval prior to the commencement of works (Advice Note 3).

5. The applicant shall provide bicycle parking rails for the general public with details of the
bicycle parking submitted to and approved by the Department of Biodiversity,
Conservation and Attractions.

During works
6. The approved Construction Environmental Management Plan shall be implemented.

7. The applicant must ensure that the fill products used are geotechnically suitable and
otherwise fit for their purpose and that they do not cause environmental harm, pollution,
unreasonable emissions or unauthorised discharges.

8. The applicant shall ensure that no damage to the foreshore, riverbank, or waterway
(including vegetation and infrastructure) occurs beyond the scope of the approved
works. If any inadvertent damage occurs, the applicant is required to notify the
Department of Biodiversity, Conservation and Attractions within 48 hours of the damage
occurring and rectify the damage at its expense (Advice Note 5).



On completion of works

9.

10.

Upon completion of the works, all waste materials, equipment and machinery shall be
removed, and the site cleaned up to the satisfaction of the Department of Biodiversity,
Conservation and Attractions.

Apart from during functions or as otherwise agreed by the Department of Biodiversity,
Conservation and Attractions, the fabric curtains partly enclosing the alfresco area will
be retracted and sightlines through the alfresco area to the river will remain largely
unobstructed.

ADVICE TO APPLICANT

1.

Notification of commencement of work and plans can be emailed to
rivers.planning@dbca.wa.gov.au.

The Construction Environmental Management Plan required under Condition 3 shall
describe how the proposed works will be managed to minimise potential environmental
impacts and shall address, but not be limited to:

a. scope of works, including demolition and construction methodology;

b. site access and management, including fencing requirements;

c. management of machinery and equipment, including a refuelling procedure and spill

response;

d. on-site storage and bunding of materials (sediment control), equipment, chemicals
and fuel (no storage of material on the grassed foreshore will be permitted);
protection of the river (and nearby stormwater drains) from inputs of debris, rubbish
or other deleterious material;
waste and material disposal;

. protection of vegetation,

air and dust management;

traffic management, including parking arrangements for work contractors;

site security;

public access and safety;

dewatering management (if required);
. hours of operation and schedule of works; and

. complaints and incidents.

o

33:—?:".—':-'_::'(0:‘"

A site map showing the laydown area, vehicle entry/exit points and pedestrian
management (e.g. road closures, alternative routes and public safety signage) shall be
included. Emergency spill kits shall be onsite at all times and refuelling of land-based
vehicles or machinery is to be undertaken outside the Swan Canning Development
Control Area. In the case of pollution events, the Department of Biodiversity,
Conservation and Attractions shall be contacted immediately on 9278 0981 (Riverpark
Duty Officer) or 9480 9924 (Marine Pollution Response). Sand, soil, and any other finely
grained material that is exposed or stockpiled on site shall be managed to prevent
sediment mobilisation and discharge into the Swan River.

All trees within the vicinity of the proposed works will need to be protected in accordance
with Australian Standard AS 4970-2009: Protection of trees on development sites. Tree
protection zones should be identified and fenced to restrict access and to avoid damage
to the trees during works. Traffic management controls should be prepared by accredited
personnel for various phases of the construction, including any proposed closures.

To allow sufficient time for the Department of Biodiversity, Conservation and Attractions
to consider and approve the plans and details required under Conditions 3 and 4, the

7



10.

11.

documents shall be submitted at least 42 days before the expected works
commencement date.

In regard to Condition 5, bicycle parking spaces are be provided as per AS2890.3:2015
Bicycle Parking Facilities Requirements. The bicycle parking spaces are to be contained
within the lease area.

In regard to Condition 8, in case of damage or pollution events, the Department of
Biodiversity, Conservation and Attractions can be contacted on 9278 0981 (Riverpark
Duty Officer) or 9480 9924 (Marine Pollution Response).

The applicant is hereby notified that in addition to the Building Code of Australia (BCA)
requirements for providing access for people with a disability, it is the responsibility of
the applicant to ensure the development complies with the Disability Discrimination Act
1992 and the Disability (Access to Premises - Buildings) Standards 2010.

Further information about universal access can be obtained from the following Advisory
Board and the relevant Federal and State Government Department - City of Perth’s
Access and Inclusion Advisory Group (AIAG):
https://cityofperth.sharepoint.com/sites/CMS/SitePages/Access-and-Inclusion-
Advisory-Group.aspx?web=1

The Western Australian Department of Communities — Disability Services:
http://www.disability.wa.gov.au/understanding-disability 1/understanding-
disability/accessibility/built_environment/

The City of Perth has advised that a building permit is required to be submitted and
approved by the City of Perth prior to undertaking building work.

The City of Perth has advised that the building, or any part thereof, shall not be occupied
until an Occupancy Permit has been issued by the City of Perth.

The applicant is advised that the proposed works are located within a high to moderate
and moderate to low acid sulphate soil risk area. The Acid Sulphate Soils Guideline
Series for guidance on the identification, assessment and management of acid sulphate
soils in Western Australia is available from the Department of Water and Environmental
Regulation website at www.dwer.wa.gov.au. If any acid sulphate soils are exposed
during the works, the Contaminated Sites Branch of the Department of Water and
Environmental Regulation should be contacted for further advice on 1300 762 982.

The applicant is advised that it is an offence under the Swan and Canning Rivers
Management Regulations 2007 to destroy, pull up, cut back or injure any tree, shrub or
perennial plant that is on land within the Swan Canning Development Control Area,
except with the approval of the Department of Biodiversity, Conservation and Attractions.

The Department of Biodiversity, Conservation and Attractions recommends the use of
local native species when landscaping within the foreshore reserve. A suggested
species list for the area can be provided on request.

FINAL REPORT ENDORSED

Signed: ,/W Ll pae_Z0/ "/'7-0
Mark Webb
Director General




00005+9

gL depy Mledisaly pue ealy |o3uo) uswdolans(g

8n.~nn So_onn Bn”nnn
(ER) T T NP Nl NS X mrl:l::_],-
9 NOISUIN = *diyssouma 91ead u puc] pioyaay Buipnpxa daoqe o ) - —
1Z ¥O 61 133HS |\ g —' | jo ire Buisudwoa se paquasap 2q Kew 1sni) ARy uems aut Ag poBeuew suediary ayy | I} /
mm ¢ N.V E - uoneanal pue syied, se poalass ase 12y stem asoyl buwolpe |+ 1
NVd Q311S0d3a | | spuej pue skemdiesm, 1o swoyas uoiboy uenjodondyy oyl jO 2L ISNLID JIPUN POARISIS |
5 5| ease o sapnpuy yo@ auL 991D LOWRS Y 23uaNjjued S} 0] sy buwued auy pue |
mﬂmmucml— = Buissaun pray Lajry 01 JOARY WOYINGS 341 LA B} LO WEP UOISIIAIP JOX0| 3L 01 AR
i CUIPH DY) 40018 UAPUOOKY LA DIUINYUOI S Of JIAR UDAY atp iepunoq Awoyiny |-
d .& | 104 apuewasy ay jo weansdn DaRy uemg 3u 3o uatem auy Bysudwen se paquasap L
- ew (y2@) easy jonuc) wawdopsag aul |
T F I B

|
[T}
i

I

17 =
)

|== ===} }
fHMTIﬁLH_H:U g
=== ==
=e=Heaes A
e o | o =
|EEEEET &
== = pm e Vil 5=
Tlnm = AR
IRSI==ill==
| —= == = ===
(W === ===
==t =i==

— —T ) O 77 /] &

T /A Llll;,hmm]uh,ﬂt

/e SBH e e
B e e A= ==

Y I
% NS ///1

i

3
(o]
(%)

e
| £00Z SuonTnbay USURIBEUCHY SRAR Bupnied

pue vems a1 Jo Z vonenBou vy wu ay jo Buuraw a1 U
-| Kuedard atenud Aue apnjoul 10u saop yiedsaAly Buue] uems auy

0000ar9

(0§ @uoZ ¥OW) 000'SL * L ITVIS

sonop
000°L 005 Q 2
N
N
Y s
ST
N S
(9102) skemmepy — Lo
H (9102) Aeryeyy —— "
| i
- (9L02) UoneAIaSAY UONERIIAY Pue SYIEg D ,
i prmm— ‘0N 2AI3SY duLe| /
¥ (9102 Kenuer) ansepe) | 1 ¥ 'ON ¥ aulep
(9102) £ Kuoying 2207 _xl.u
=
(910Z Aey) easy [0nu0) wuawdojanaq 1SnIL Jaapy uems D
(9107 Aewy) Kiepunog yrediaary 1STI] JOAR] UBMS D
pusen depy Ajeao
T =T T] e (R A S et T T e ey
_ codoss - ooges

40026T

| JUSWyoelY

0008549

00003v9






















































