SWAN CANNING
RIVERPARK

. Depariment of Biodiversity,
/- Conservation and Attractions

Swan and Canning Rivers Management Act 2006
PART 5
DETERMINATION OF DEVELOPMENT APPLICATION

FILE NUMBER : 2018/5666
APPLICANT . Royal Freshwater Bay Yacht Club
APPLICANT’S ADDRESS . Attn: Paul Bayliss
Chief Executive Officer
Royal Freshwater Bay Yacht Club
PO Box 373
COTTESLOE WA 6911
LANDOWNER :  Swan River Trust (River Reserve 48325)
LAND DESCRIPTION . Swan River (Reserve 48325) adjacent to the Royal

Freshwater Bay Yacht Club, Lot 2534 on Plan 222326 Hobbs
Place, Peppermint Grove (Reserve 17060)

DEVELOPMENT :  Replacement of a section of Jetty C
VALID FORM 1 RECEIVED : 28 November 2018

DETERMINATION :  APPROVAL WITH CONDITIONS

The application to commence development in accordance with the information received on
28 November 2018 and additional information received on 21 March 2019, is APPROVED subject
to the following conditions:

i

Approval to implement this decision is valid for two (2) years from the date of the approval.
If substantial on-site works have not commenced within this period, a new approval will be
required before commencing or completing the development.

Prior to the commencement of works

2

The applicant shall notify the Department of Biodiversity, Conservation and Attractions in
writing not less than seven (7) days prior to the commencement of works (see Advice Note
1).

Prior to the commencement of works, a Construction Environmental Management Plan
shall be submitted to and approved by the Department of Biodiversity, Conservation and
Attractions (see Advice Notes 2 and 5).

Prior to the commencement of works, final design plans/drawings and technical
specifications, including details of the external colours, finishes and materials for the new
jetty structure, including the starter box, shall be submitted to and approved by the
Department of Biodiversity, Conservation and Attractions, on advice from the Department
of Transport (see Advice Notes 3 and 5).

Prior to the commencement of works, the River reserve lease is to be amended to address
the realignment of the boundary and to formalise a requirement for the existing
Environmental Management System (see Advice Notes 4 and 5).



During works

6.

All works shall be implemented in accordance with the plans approved under Conditions
3,4and 5.

The applicant shall ensure that no damage to the foreshore, riverbank, or waterway
(including vegetation and infrastructure) occurs beyond the scope of the approved works.
If any inadvertent damage occurs, the applicant is required to notify the Department of
Biodiversity, Conservation and Attractions within 48 hours of the damage occurring and
rectify the damage at its expense.

On completion of works

8. Upon completion of the works, all waste materials, equipment and machinery shall be
removed, and the site cleaned up to the satisfaction of the Department of Biodiversity,
Conservation and Attractions.

On-going

9. No additional boat pens shall be accommodated on the new jetty section.

ADVICE TO APPLICANT

1. Notification of commencement of works and submission of documents can be emailed
to rivers.planning@dbca.wa.gov.au.

2. The Construction Environmental Management Plan required under Condition 3 shall

describe how the proposed works will be managed to minimise potential environmental

impacts and shall address, but not be limited to:

e scope of works, including demolition and construction methodology;

e site access and management, including fencing requirements;

e management of machinery and equipment, including a refuelling procedure and
spill response;

e on-site storage and bunding of materials, equipment, chemicals and fuel;

e protection of the river from inputs of debris, rubbish or other deleterious material;

e foreshore protection;

e sediment and turbidity management, including the risk of mobilising riverbed
contaminants; '

o wildlife management, including minimising noise and vibration impacts;

e public access and safety;

e hours of operation and schedule of works; and

e complaints and incidents.

A site map showing the laydown area, vehicle entry/exit points and pedestrian management
(e.g. road closures, alternative routes and public safety signage) shall be included.
Emergency spill kits shall be onsite at all times and refuelling of land-based vehicles or
machinery is to be undertaken outside the Swan Canning Development Control Area or at
a licensed refuelling facility. In the case of pollution events, the Department of Biodiversity,
Conservation and Attractions shall be contacted immediately on 9278 0900 or after hours
0419 192 845. For vessels and work barges that have recently been used outside the Swan
Canning river system and adjoining coastal areas, the applicant will need to ensure that all
traces of aquatic organisms are removed prior to deployment in the Swan Canning river
system.

To minimise sediment disturbance, it is recommended that the existing piles are cut-off at
the base instead of being removed in its entirety. The plan is to address the most



appropriate means of sediment and turbidity management for the proposed works (e.g. silt
curtain). All reasonable efforts shall be taken to control sediment plumes, but where they
occur, work must stop whilst the plume is addressed, and work should only recommence
once the integrity of the turbidity management device is restored. If plumes or adverse
turbidity levels occur beyond the work area, the applicant shall contact the Department of
Biodiversity, Conservation and Attractions within two hours on 9278 0900 or after hours
0419 192 845.

Piling operations shall include a soft start up procedure at the commencement of each piling
sequence. It is preferred that a vibration piler, rather than a drop hammer, is used as it
generates lower noise levels. The contactor shall keep a constant watch for dolphins during
piling operations. No pile driving shall start if dolphins are within 200m of the site and piling
activity shall cease if a dolphin comes within 50m of the site and shall not recommence until
any dolphin has moved more than 200m away or has not been observed for 20 minutes.

Regarding Condition 4, the Department of Transport advises that all detailed
drawings/plans for the new jetty section and associated finger jetties are to be signed and
certified by an experienced maritime engineer to confirm that they have been designed in
accordance with AS3962-2001 Guidelines for Design of Marinas. The selection of colours,
finishes and materials of the proposed infrastructure should complement the character and
landscape setting of the Swan River. If any lighting is proposed, a light spill diagram will
need to be provided. Lighting should be low level and designed with minimal light spill to
the river or upward to the sky to ensure no adverse ecological consequences.

Regarding Condition 5, an amendment of the River reserve lease (Deed of Partial
Surrender and Variation of Riverbed Lease) is required to excise the portion of existing
lease area (total relinquished area 290m?) and extend the lease boundary (total
increased area 277m?) to accommodate the new Jetty C alignment (as shown in
PER170761 ST-02 Revision D, 23 November 2018). The leaseholder shall be
responsible for all legal costs associated with the amendment of the lease.

To allow sufficient time for the Department of Biodiversity, Conservation and
Attractions to consider and approve the plans and details required under Conditions
3 to 5, the documents shall be submitted to the Department of Biodiversity,
Conservation and Attractions at least 30 days before the expected works
commencement date.

The applicant will need to apply for and obtain a jetty modification licence from the
Department of Transport Coastal Facilities Management before works commence.

Regarding marine safety, the applicant is advised to ensure that:

a. all in-water operations and activities must be conducted in accordance with Western
Australian Marine Safety Legislation; and

b. all on-water works areas must be marked with yellow buoys and flashing yellow lights
for the duration of the works.

It is recommended that the applicant, or any third party contractor it engages to
undertake the works, notify Department of Transport, Navigational Safety (DoT) by
email to navigational.safety@transport.wa.gov.au at least 21 days before works
commence, to enable a Temporary Notice to Mariners (TNTM) outlining the scope of
the works to be published. The TNTM is to be funded by the applicant or its contractor.
Requests for any extension to the works period must be made by the applicant or its
contractor prior to the expiry of the approved works period, and following the
completion of the works, the applicant or its contractors must notify DoT.

The applicant is advised that the proposal has the potential to be affected by the 1%
annual exceedance probability flood level and potential sea level rise. The onus is on



10.

11.

12.

13.

the applicant to undertake a risk assessment and exercise their judgment in
determining the level of risk they are prepared to accept.

The Swan River Trust's Climate Change Risk Assessment Project (2010) sets out a
methodology to assess the vulnerability of foreshore areas, which is available on request
from the Department of Biodiversity, Conservation and Attractions. It is also recommended
that applicants undertake their own research and obtain appropriate independent
professional advice relevant to the particular circumstances.

All noise levels produced by the development construction are to comply with the
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended).

The Department of Water and Environmental Regulation, Contaminated Sites advises
that the site is classified under the Contaminated Sites Act 2003 as ‘possibly
contaminated — investigation required’. It is recommended that adequate safety
measures are implemented to minimise the risk of disturbing the suspected
contaminated sediments (e.g. TBTs). Further site investigations should be undertaken
at the site by the Club to assess the bioavailability of these contaminants and
determine whether it will pose a risk to human health and the environment.

The applicant is advised that the proposed works are located within a high to moderate
acid sulphate soil (ASS) risk areas. The Acid Sulphate Soils Guideline Series for
guidance on the identification, assessment and management of acid sulphate soils in
Western Australia is available from the Department of Water and Environmental
Regulation website at www.dwer.wa.gov.au. If any Acid Sulphate Soils are exposed
during the works, the Contaminated Sites Branch of the Department of Water and
Environmental Regulation shall be contacted for further advice on 1300 762 982.

The applicant is advised to contact the Department of Planning, Lands and Heritage to
ensure that the proposed works do not breach any section of Part IV (Protection of
Aboriginal Sites) of the Aboriginal Heritage Act 1972 (AHA). Approval under section 18
of the AHA may be required. It is recommended that the applicant consult the South
West Aboriginal Land and Sea Council who represent the Wadjuk Native Title Claims
Group about the works, which may impact the Swan River. Please refer to the
Aboriginal Heritage Due Diligence Guidelines (Department of Aboriginal Affairs and the
Department of the Premier and Cabinet 2013) when planning specific development
within a Heritage area.

~

Hon Stephen Dawson MLC

MINISTER FOR ENVIRONMENT; DISABILITY SERVICES; ELECTORAL AFFAIRS

Date:

Z.S’l\‘a \\"i




FILE No. . 2018/5666

DEPARTMENT OF BIODIVERSITY, CONSERVATION AND ATTRACTIONS REPORT

PROPOSAL :  Replacement of a section of Jetty C at the Royal Freshwater Bay
Yacht Club

COST $1.5 million

LOCATION : Swan River (Reserve 48325) adjacent to the Royal Freshwater

Bay Yacht Club, Lot 2534 on Plan 222326 Hobbs Place,
Peppermint Grove (Reserve 17060)

APPLICANT . Wallbridge Gilbert Aztec on behalf of the Royal Freshwater Bay
Yacht Club
LANDOWNER . Swan River Trust (River reserve 48325)

LOCAL GOVERNMENT : Shire of Peppermint Grove
MRS CLASSIFICATION : Waterways
DECISION TYPE . Part 5, Swan and Canning Rivers Management Act 2006 —

Ministerial Determination

ATTACHMENTS : 1. Aerial photo of subject land

2. Proposed jetty development plans
3. Photos of the existing Jetty C

4. Proposed River reserve lease amendment

RECOMMENDATION : APPROVAL WITH CONDITIONS

REPORT

1.0 INTRODUCTION

1.1

1.2

1.3

The Department of Biodiversity, Conservation and Attractions (DBCA) has received
an application from Wallbridge Gilbert Aztec (WGA) on behalf of the Royal
Freshwater Bay Yacht Club (the Club) proposing to remove an existing 30m section
of Jetty C, including associated mooring piles and a race starter’s box, and replace
with an amended jetty section (with new alignment), new piles, starter box and
additional finger jetties. The works will occur in the Swan River (Reserve 48325)
adjacent to the Club’s premise (see Attachment 1). The Swan River is reserved for
‘Waterways’ under the Metropolitan Region Scheme.

The Swan River is vested with the Swan River Trust (the Trust).

The proposed development is to occur on waters completely within the Swan
Canning Development Control Area (DCA) and therefore requires an approval from
the Minister for Environment in accordance with Part 5 of the Swan and Canning
Rivers Management Act 2006 (SCRM Act).
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1.4 The Director General of DBCA has prepared this report in accordance with
section 76 of the SCRM Act.

2.0 CONSULTATION
Shire of Peppermint Grove

2.1 The Shire of Peppermint Grove (the Shire) advised that it has no objections to the
proposal, and has provided the following comments:

e It is noted that the proposal will not result in a net change to the River reserve
lease area or the number of boat pens;

e The Club is on the Heritage List of the Shire’s Local Planning Scheme 4,
however the jetty itself is not part of the heritage value that is attributed to the
site in the Municipal Heritage Inventory; and

e It is recommended that the Club document the works as part of the Club’s
history.

Department of Water and Environmental Regulation, Contaminated Sites

2.2 The Department of Water and Environmental Regulation (DWER), Contaminated
Sites advised that the site is currently classified as ‘possibly contaminated —
investigation required’ under the Contaminated Sites Act 2003. Further discussion
on historical contamination is discussed in Section 6 of the report.

2.3 DWER Contaminated Sites has assessed the proposal and advises that it has no
objections to the proposed development given that the proposed sediment
disturbance works are likely to be minimal.

2.4 It recommends that a site management plan be prepared to address the potential
risks associated with sediment disturbance during the construction works (i.e.
piling).

Department of Transport, Maritime Planning

2.5 The Department of Transport (DoT) Maritime Planning advised that it has no in-
principle objection to the proposed development, subject to the following
recommendations:

e The Club will need to obtain a variation to its River reserve lease from DBCA for
the proposed changes to the lease boundary to accommodate the proposed jetty
realignment;

e The Club will need to apply for, and obtain, a jetty modification licence from DoT,
Coastal Facilities Management;

e The design/drawings for the proposed jetty amendment shall be signed and
certified by an experienced maritime engineer to confirm that it has been
designed in accordance with AS3962-2001 Guidelines for Design of Marinas,
and

e No works shall commence until the above requirements have been satisfied.
Department of Transport, Navigation Safety

2.6 DoT, Navigational Safety advised that it has no objections to the proposal, subject
to the following recommendations:
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o All on-water operations and activities must be conducted in accordance with the
relevant marine legislative provisions;

e Prior to the commencement of works, a temporary notice to mariners (TNTM)
outlining the scope of works and works area, navigational markings (lighting)
and date of works must be issued. The Club will need to notify DoT at least
21 days prior to works commencing to enable a TNTM to be published; and

e Requests for any extension to the TNTM works period must be made by the
applicant or its contractors prior to the expiry of the approved works period, and
following the completion of the works, the applicant or its contractor must notify
DoT.

Department of Planning, Lands and Heritage

3.0

4.0

2.7

2.8

29

The Department of Planning, Lands and Heritage (DPLH) has reviewed the proposal
and advised that the proposed works are located within a Registered Site of
Aboriginal Significance (ID 3536 Swan River).

It is noted that approximately 18 existing piles will be removed, and 22 new piles will
need to be driven into the riverbed to support the new jetty alignment, finger jetties
and mooring pens. Accordingly, the applicant may need to submit a section 18
application under the Aboriginal Heritage Act 1972 (AHA) by giving notice to the
Aboriginal Cultural Materials Committee (ACMC).

DPLH further advised that the South West Aboriginal Land and Sea Council that
represents the Wadjuk Native Title Claims Group should also be contacted for its
advice on the proposal, and the applicant should refer to the Aboriginal Heritage
Due Diligence Guidelines (Department of Aboriginal Affairs, 2013).

PUBLIC SUBMISSIONS

3.1

3.2

In accordance with the requirements of Part 5 of the SCRM Act, a copy of the draft
report and proposed recommendations was provided to the applicant and the
referral agencies. A copy was also published on DBCA’s website for a period of
14 days between 17 May 2019 and 31 May 2019.

One (1) submission was received from DPLH to advise that Advice Note 13 (Section
10 — Recommendations) is considered appropriate to inform the applicant of the
requirements under the AHA.

RELEVANT POLICIES AND PLANS

State Planning Policy 2.10 — Swan-Canning River System (SPP 2.10)

Corporate Policy Statement No. 42 — Planning for Land Use, Development and
Permitting Affecting the Swan Canning Development Control Area (Policy 42)

Corporate Policy Statement No. 43 — Planning for Marinas, Yacht Clubs and Aquatic
Clubs in the Swan Canning Development Control Area (Policy 43)

Corporate Policy Statement No. 44 — Planning for Jetties in the Swan Canning
Development Control Area (Policy 44)



5.0

6.0

ENVIRONMENTAL AND PLANNING CONSIDERATIONS

® & 6 O o o o

River Reserve Lease
Environmental Protection
Jetty Design

Visual Amenity

Heritage

Acid Sulphate Soils

Contamination

BACKGROUND

6.1

6.2

6.3

6.4

6.5

6.6

The Club premises covers approximately 2.2ha of land and approximately 5.24ha
over water (see Attachment 1). The Club has a land lease from the Western
Australian Conservation and Parks Commission for its land-based facilities (i.e.
clubroom, car park, storage and fuel facilities) and a River reserve lease from the
Trust for its river-based facilities (i.e. jetties and mooring pens).

The Club was originally founded in 1896, and since then, the clubhouse has
undergone significant extensions and refurbishment. In recent years, one of the
major developments at the Club consisted of alterations and additions to its kitchen
and clubroom, new storage facilities, veranda and external bar/kiosk. A Part 5
Development Approval (SRT920-17) was granted on 25 August 2010. In regard to
on-water works, the last major project consisted of the replacement of Jetty G, with
a Part 5 Development Approval (SRT920-15) for those works granted on
25 February 2005.

In recent years, the Club has applied to DBCA on a number of occasions to
undertake minor jetty infrastructure repairs (e.g. pile replacement, floating boat lifts
etc.) in accordance with the Swan and Canning Rivers Management Regulations
2007.

The current application proposes the following works:

e Remove an approximate 30m section of Jetty C, including one (1) finger jetty,
starter box, three (3) jetty piles and 15 mooring piles; and

e Replace and realign the Jetty C section, including installation of seven (7) new
finger jetties, starter box, five (5) jetty piles and 17 mooring piles (see
Attachments 2 and 3).

The Club has recently engaged a contractor to assess the current condition of
Jetty C, and it has been revealed that the alignment of the rear section of Jetty C
does not comply with AS3962-2001 Guidelines for Design of Marinas (AS3962). The
fairway channel is too narrow, with its narrowest point being approximately 10.6m
in width. In accordance with AS3962, the minimum fairway channel width should be
15m.

The proposed works to realign the existing jetty approximately 2m to the east will
provide a wider fairway channel and ensure that the jetty is compliant to AS3962,
for vessels (approximately 10m long) to safely access the jetty.
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6.7

The Club has advised that no additional berths/mooring pens are proposed as part
of this application. It is noted that minor changes to the berthing pen widths are
proposed, however the applicant has advised that the size of the berths (i.e. vessel
length) will not change.

7.0 DISCUSSION

River Reserve Lease Amendment

7.1

7.2

7.3

7.4

7.5

7.6

Policy 43 requires new development associated with yacht clubs, marinas and other
aquatic-based clubs to be located within its existing River reserve lease area, with
a presumption against developing outside an existing lease boundary. Where
significant development is proposed, the applicant will need to apply for a new lease
or amend the existing lease. Lease extensions have the potential to preclude use
and access of the River reserve by the wider community.

The Club is currently on a 1985 lease which has out-dated lease provisions under
which the protection of the environment was not extensively addressed, and the
rental cost is at a significantly reduced percentage of the market rent. The Club has
prepared an Environmental Management System (EMS) for its operation which
identifies the risk that the activities of the Club may pose to the foreshore and river
environment, and the strategies to reduce these risks. Although the EMS has been
reviewed by DBCA, it is not enforceable through provisions within the Club’s current
River reserve lease.

It should also be noted that the Club decided to exercise its option to renew its River
reserve lease in 2010 rather than enter into a new lease agreement with the
Government.

All except three of the yacht clubs and marinas on the river agreed to the new lease
terms in 2010. It is expected that the remaining clubs will progressively enter into
new leases when major redevelopment or expansion has justified such a
requirement, or in 2027 when the leases expire.

If the application is approved, the Club will need to amend its River reserve lease

boundary to accommodate the section of Jetty C to be replaced and realigned. The

proposed River reserve lease variation will consist of the following:

e relinquish 290m? of its existing lease area, south east between Jetty B and C;
and

o expand the lease area to the south of Jetty C by 277m? (net decrease of 13m?)
(see Attachment 4).

In this case, as the Club is proposing a ‘like for like’ swap, with no net increase to
its River reserve area, it is not considered appropriate to request that the Club enter
into the new lease format. However, it is recommended that the requirement to
maintain and implement an EMS is formalised through the provisions of the varied
lease. The requirement for an EMS is a standard provision in the new leases.

Environmental Protection

7.7

Policy 42 aims to ensure that land use and development on and adjacent to the river
system maintains and enhances the quality and amenity of the river environment.



7.8 The construction works have the potential to impact on the foreshore and waterway,
including disturbance to the riverbed, water quality degradation, foreshore
degradation, wildlife (noise) impacts and disruption to public access and safety.

7.9 The proposed plans indicate that the existing jetty and mooring piles to be removed
will either be cut-off at the base or removed in their entirety. To minimise sediment
plumes, it is recommended that the piles are cut-off at the base (i.e. riverbed level)
rather than being removed in their entirety.

7.10 To ensure that all potential environmental impacts are identified and managed
appropriately, it is recommended that a Construction Environmental Management
Plan (CEMP) be included as a condition of approval. The CEMP will be required to
include details of demolition and construction methodology, protection of water
quality, machinery and equipment management (including refuelling), site access
and management, public access and safety, waste management and spill response,
foreshore protection and minimisation of potential noise and vibration impacts to
fauna.

Jetty Design

7.11 Policy 44 recognises that appropriately designed and located commercial and
community boating facilities, such as jetties and boat ramps, form an integral part of
the river system setting and are an important recreational and tourist resource.
Policy 44 also seeks to ensure that the location of boating infrastructure does not
interfere with vessel navigation.

7.12 DoT standard advice to address navigational safety, such as the requirement to
ensure all on-water operations and activities are conducted in accordance with
relevant marine legislation and a TNTM is organised, will be included on the
approval.

7.13 Policy 43 requires new jetties and similar structures at yacht clubs be constructed
to the standards set by DoT and relevant Australian Standards. The applicant has
provided preliminary drawings for the new Jetty C section and associated finger
jetties, and it appears the new mooring pens will accommodate vessels with a length
between 8m — 14m.

7.14 DoT Maritime Planning advised that the proposed jetty structures will need to
comply with AS3962-2001 Guidelines for Design of Marinas and be certified by a
qualified and practising marine engineer. These requirements can be included in a
condition of approval about the submission of final design plans/drawings.

7.15 The proposed works for Jetty C are intended to address AS3962, by increasing the
fairway channel width for safe access by vessels. It is assumed that the additional
finger jetties will also improve access for Club members to their boats.

Visual Amenity
7.16 Policy 42 states that the design, materials and colour scheme of developments

adjacent to the river and foreshores should complement and protect the character
and landscape setting of the river.



717

7.18

Heritage

7.19

7.20

The preliminary design drawings provided with the application contain limited

information regarding the design and construction materials proposed for the new

starter box. However, the following construction materials are proposed for the new

jetty structures:

e Steel mooring and jetty piles;

e Steel substructure/frame for the new Jetty C section and finger jetties; and

e Pre-cast concrete decking for the new Jetty C section and fibre-reinforced
plastic decking for the new finger jetties.

A condition of approval will require the provision of final design drawings, including
external colours and finishes for the new jetty structure, including the starter box. It
is recommended that colours, materials and finishes that complement the
surrounding river environment are used.

Policy 42 states that places of cultural and heritage significance, both Aboriginal and
European, and of natural heritage are to be conserved.

The proposal is within the boundaries of an Aboriginal site DAA 3536 (Swan River).
An advice note will be included to advise the Club to contact DPLH to ensure that
the proposed works will not impact on DAA 3536 and that an approval under
section 18 of the AHA may be required.

Acid Sulphate Soils

7.21

7.22

The proposed works are to be undertaken within a high to moderate (Swan River)
acid sulphate soils (ASS) disturbance risk area within 3m of the natural surface. The
proposed works will require minor ground excavation during the piling works.

The potential for disturbance of ASS during the construction works is considered to
be relatively minor and can be addressed through conditions or advice notes of the
approval.

Contamination

7.23

7.24

7.25

The site was originally classified as ‘possible contaminated — investigation required’
under the Contaminated Sites Act 2003 due to a series of assessments detecting
antifouling agents (such as those found in marine vessel antifouling paint) within
river sediments, which is likely attributed to slipway maintenance of boats and other
vessels at the Club.

Past site investigations detected elevated concentrations of TBT within the sediment
layer and elevated copper concentrations in the surface waters that exceeds the
relevant environmental guidelines. These exceedances indicate that further
investigation should be undertaken by the Club to assess the bioavailability of these
contaminants and determine whether it will pose a risk to human health and the
environment.

DWER, Contaminated Sites has advised that the proposed works are anticipated to
generate minor sediment disturbance (i.e. during piling operations) and
recommends that this sediment disturbance risk be addressed through the
preparation of a site management plan.
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8.0 SWAN RIVER TRUST ADVICE

8.1 In accordance with section 75 (3A) of the SCRM Act, the Trust considered DBCA’s
draft report at a meeting on 9 April 2019, where the Trust resolved to support the
report and recommendation.

9.0 CONCLUSION

9.1 The proposed works are not considered to be excessive in scale or bulk, as the new
jetty section is not intended to accommodate additional berthing pens.

9.2 The proposed works will provide a wider fairway channel, improving vessel safety,
and ensure that the jetty is compliant with Australian Standards.

9.3 Potential environmental impacts from the works can be addressed through the
preparation and approval of a CEMP, which would be required as a condition of
approval.

9.4 Forthese reasons, the proposal is recommended for approval, subject to conditions
and advice.

10.0 RECOMMENDATION - APPROVAL WITH CONDITIONS

That the Director General of the Department of Biodiversity, Conservation and Attractions
advises the Minister for Environment that the Royal Freshwater Bay Yacht Club’s proposal to
replace a section of Jetty C, including jetty and mooring piles, race starter box and install
additional finger jetties within the Swan River adjacent to Lot 2534 on Plan 222326 Hobbs Place,
Peppermint Grove (Reserve 17060), as described in the application received on 28 November
2018 and additional information submitted on 21 March 2019, be approved, subject to the
following conditions:

1. Approval to implement this decision is valid for two (2) years from the date of the
approval. If substantial on-site works have not commenced within this period, a new
approval will be required before commencing or completing the development.

Prior to the commencement of works

2. The applicant shall notify the Department of Biodiversity, Conservation and Attractions
in writing not less than seven (7) days prior to the commencement of works (see Advice
Note 1).

3. Prior to the commencement of works, a Construction Environmental Management Plan

shall be submitted to and approved by the Department of Biodiversity, Conservation and
Attractions (see Advice Notes 2 and 5).

4, Prior to the commencement of works, final design plans/drawings and technical
specifications, including details of the external colours, finishes and materials for the new
jetty structure, including the starter box, shall be submitted to and approved by the
Department of Biodiversity, Conservation and Attractions, on advice from the
Department of Transport (see Advice Notes 3 and 5).



5.

Prior to the commencement of works, the River reserve lease is to be amended to
address the realignment of the boundary and to formalise a requirement for the existing
Environmental Management System (see Advice Notes 4 and 5).

During works

6.

All works shall be implemented in accordance with the plans approved under
Conditions 3, 4 and 5.

The applicant shall ensure that no damage to the foreshore, riverbank, or waterway
(including vegetation and infrastructure) occurs beyond the scope of the approved
works. If any inadvertent damage occurs, the applicant is required to notify the
Department of Biodiversity, Conservation and Attractions within 48 hours of the damage
occurring and rectify the damage at its expense.

On completion of works

8. Upon completion of the works, all waste materials, equipment and machinery shall be
removed, and the site cleaned up to the satisfaction of the Department of Biodiversity,
Conservation and Attractions.

On-going

9. No additional boat pens shall be accommodated on the new jetty section.

ADVICE TO APPLICANT

1.

Notification of commencement of works and submission of documents can be emailed
to rivers.planning@dbca.wa.gov.au.

The Construction Environmental Management Plan required under Condition 3 shall
describe how the proposed works will be managed to minimise potential environmental
impacts and shall address, but not be limited to:

a. scope of works, including demolition and construction methodology;

b. site access and management, including fencing requirements;

c. management of machinery and equipment, including a refuelling procedure and spill
response;

on-site storage and bunding of materials, equipment, chemicals and fuel;

protection of the river from inputs of debris, rubbish or other deleterious material,
foreshore protection;

sediment and turbidity management, including the risk of mobilising riverbed
contaminants;

wildlife management, including minimising noise and vibration impacts;

public access and safety;

hours of operation and schedule of works; and

complaints and incidents.

xXTTo ae@moea

A site map showing the laydown area, vehicle entry/exit points and pedestrian
management (e.g. road closures, alternative routes and public safety signage) shall be
included. Emergency spill kits shall be onsite at all times and refuelling of land-based
vehicles or machinery is to be undertaken outside the Swan Canning Development
Control Area or at a licensed refuelling facility. In the case of pollution events, the
Department of Biodiversity, Conservation and Attractions shall be contacted immediately

9



on 9278 0900 or after hours on 0419 192 845. For vessels and work barges that have
recently been used outside the Swan Canning river system and adjoining coastal areas,
the applicant will need to ensure that all traces of aquatic organisms are removed prior
to deployment in the Swan Canning river system.

To minimise sediment disturbance, it is recommended that the existing piles are cut-off
at the base instead of being removed in their entirety. The plan is to address the most
appropriate means of sediment and turbidity management for the proposed works (e.g.
use of a silt curtain). All reasonable efforts shall be taken to control sediment plumes,
but where they occur, work must stop whilst the plume is addressed, and work should
only recommence once the integrity of the turbidity management device is restored. If
plumes or adverse turbidity levels occur beyond the work area, the applicant shall
contact the Department of Biodiversity, Conservation and Attractions within two (2) hours
on 9278 0900 or after hours on 0419 192 845.

Piling operations shall include a soft start up procedure at the commencement of each
piling sequence. It is preferred that a vibration piler, rather than a drop hammer, is used
as it generates lower noise levels. The contactor shall keep a constant watch for dolphins
during piling operations. No pile driving shall start if dolphins are within 200m of the site
and piling activity shall cease if a dolphin comes within 50m of the site and shall not
recommence until any dolphin has moved more than 200m away or has not been
observed for 20 minutes.

Regarding Condition 4, the Department of Transport advises that all detailed
drawings/plans for the new jetty section and associated finger jetties are to be signed
and certified by an experienced maritime engineer to confirm that they have been
designed in accordance with AS3962-2001 Guidelines for Design of Marinas. The
selection of colours, finishes and materials of the proposed infrastructure should
complement the character and landscape setting of the Swan River. If any lighting is
proposed, a light spill diagram will need to be provided. Lighting should be low level and
designed with minimal light spill to the river or upward to the sky to ensure no adverse
ecological consequences.

Regarding Condition 5, an amendment of the River reserve lease (Deed of Partial
Surrender and Variation of Riverbed Lease) is required to excise the portion of existing
lease area (total relinquished area 290m?) and extend the lease boundary (total
increased area 277m?) to accommodate the new Jetty C alignment (as shown in
PER170761 ST-02 Revision D, 23 November 2018). The leaseholder shall be
responsible for all legal costs associated with the amendment of the lease.

To allow sufficient time for the Department of Biodiversity, Conservation and Attractions
to consider and approve the plans and details required under Conditions 3 to 5, the
documents shall be submitted to the Department of Biodiversity, Conservation and
Attractions at least 30 days before the expected works commencement date.

The applicant will need to apply for and obtain a jetty modification licence from the
Department of Transport Coastal Facilities Management before works commence.

Regarding marine safety, the applicant is advised to ensure that:

a. all in-water operations and activities must be conducted in accordance with Western
Australian Marine Safety Legislation; and

b. all on-water works areas must be marked with yellow buoys and flashing yellow lights
for the duration of the works.
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10.

11.

12.

It is recommended that the applicant, or any third party contractor it engages to
undertake the works, notify Department of Transport, Navigational Safety (DoT) by email
to navigational.safety@transport.wa.gov.au at least 21 days before works commence,
to enable a Temporary Notice to Mariners (TNTM) outlining the scope of the works to be
published. The TNTM is to be funded by the applicant or its contractor. Requests for any
extension to the TNTM works. period must be made by the applicant or its contractor
prior to the expiry of the approved works period, and following the completion of the
works, the applicant or its contractors must notify DoT.

The applicant is advised that the proposal has the potential to be affected by the 1%
annual exceedance probability flood level and potential sea level rise. The onus is on
the applicant to undertake a risk assessment and exercise their judgment in determining
the level of risk they are prepared to accept.

The Swan River Trust's Climate Change Risk Assessment Project (2010) sets out a
methodology to assess the vulnerability of foreshore areas, which is available on request
from the Department of Biodiversity, Conservation and Attractions. It is also
recommended that applicants undertake their own research and obtain appropriate
independent professional advice relevant to the particular circumstances.

All noise levels produced by the development construction are to comply with the
provisions of the Environmental Protection (Noise) Regulations 1997 (as amended).

The Department of Water and Environmental Regulation, Contaminated Sites advises
that the site is classified under the Contaminated Sites Act 2003 as ‘possibly
contaminated — investigation required’. It is recommended that adequate safety
measures are implemented to minimise the risk of disturbing the suspected
contaminated sediments (e.g. TBTs). Further site investigations should be undertaken
at the site by the Club to assess the bioavailability of these contaminants and determine
whether it will pose a risk to human health and the environment.

The applicant is advised that the proposed works are located within a high to moderate
acid sulphate soil risk area. The Acid Sulphate Soils Guideline Series for guidance on
the identification, assessment and management of acid sulphate soils in Western
Australia is available from the Department of Water and Environmental Regulation
website at www.dwer.wa.gov.au. If any acid sulphate soils are exposed during the works,
the Contaminated Sites Branch of the Department of Water and Environmental
Regulation shall be contacted for further advice on 1300 762 982.

11



FINAL REPORT ENDORSED

Signed: J \/\)MW Date: | 1 /"/’ i

Mark Webt
Director‘General
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