Department of
Parks and Wildlife

Swan and Canning Rivers Management Act 2006
PART 5

DETERMINATION OF DEVELOPMENT APPLICATION

FILE NUMBER . 2015-3240
APPLICANT . Rockway Pty Ltd
APPLICANT'S ADDRESS . Attn: Robert Auguste

'Rockway Pty Ltd

PO Box 1208

SOUTH PERTH WA 6951
LANDOWNER . Western Australian Planning Commission (Lot 36), Sonia

Shanxu (Lot 8)
LAND DESCRIPTION : Lot 36 Phillip Street and Lot 8 River Avenue, Maddington
DEVELOPMENT . Establishment of a stormwater drainage swale and batter
VALID FORM 1 RECEIVED : 11 September 2015
DETERMINATION * . APPROVAL WITH CONDITIONS

The application to commence development in accordance with the information received on
11 September 2015 is APPROVED subject to the following conditions:

Approval to implement this decision is valid for two (2) years from the date of the
approval. If substantial on-site works have not commenced within this period, a new
approval will be required before commencing or completing the development.

Prior to the commencement of works

2.

The applicant shall notify the Department of Parks and Wildlife in writing not less than
seven (7) days prior to the commencement of works (see Advice Note 1).

Prior to commencement of works, the applicant shall submit detailed engineering
drawings showing the exact design and location of the drainage swale and the batter,

to the satisfaction of the Department of Parks and Wildlife.

At least 30 days prior to the commencement of works, a Construction Environmental
Management Plan shall be submitted to, and approved by the Department of Parks
and Wildlife (see Advice Note 2). ; '

At least 30 days prior to the commencement of works, a Foreshore Management
Plan shall be submitted to, and approved by the Department of Parks and Wildlife on
advice from the City of Gosnells (see Advice Note 3).

During works

6.

All works shall be implemented in accordance with the detailed engineering drawings,
Construction Environmental Management Plan and. Foreshore Management Plan
approved under Conditions 3, 4 and 5.



7. All fill and landscaping materials shall be clean, uncontaminated, and dieback
disease free in accordance with the definition of ‘clean fill' outlined in the Department
of Environment Regulation’s Landfill Waste Classification and Waste Definitions 1996
(As amended December 2009).

8. The applicant shall ensure that no damage to the foreshore, riverbank, or waterway
(including infrastructure) occurs beyond the scope of the approved works. Should any
inadvertent damage occur, the applicant is required to notify the Department of Parks
and Wildlife within 48 hours.

9. On completion of the batter, uniform fencing is to be constructed along the top of the
batter, to the satisfaction of Department of Parks and Wildlife, on advice from the
Department of Planning and the City of Gosnells (see Advice Note 4).

On completion of works

10. Upon completion of the works, all waste materials, equipment and machinery shall be
removed and the site cleaned-up to the satisfaction of the Department of Parks and
Wildlife.

Ongoing

11. The applicant is responsible for the ongoing maintenance of the vegetation, including
weed control, associated with the swale, batter and other revegetation areas for two
years following completion of works.

ADVICE TO APPLICANT

1 Notification of commencement of work and plans can be emailed to
rivers.planning@dpaw.wa.gov.au.

2. The Construction Environmental Management Plan required under Condition 4 shall
describe how the proposed works will be managed to minimise environmental
impacts and should address, but not be limited to:

e site access;

e on-site storage and bunding of materials and equipment;

e machinery and refuelling, noting that no refuelling shall take place within the
Development Control Area;

identification and protection of established vegetation;

excavation and any stockpiling of soil;

waste management;

dust management;

protection of the river from inputs of debris, litter, fill, rubbish or other
deleterious material;

sediment management during construction;

erosion control and contingencies;

public access and safety;

parking for contractors; and
complaints and incidents.

Where relevant, the plan should also include timeframes and responsibilities for tasks
identified.

3. The Foreshore Management Plan required under Condition 5 shall include, but not
be limited to:

e removal of weeds from Lot 36, part Lot 8, and Lots 123 and 4078,
o revegetation of Lot 36, part Lot 8 and Lot 123, using local native species;
e planting densities of least:
o Six sedge or reed plants per m Wlthln the swale.
o 500 sedge or herb plants per 100m? and 50 shrub plants per 100m?
and 5 tree plants per m?on the batter.



o 500 sedge or herb plants per 100m? and 50 shrub plants per 100m?
and 5 tree plants per m*within adjacent revegetation areas.

4. In regard to Condition 9, the permanent boundary fence shall be consistent with the
City of Gosnell’s fencing requirements and align with the adjacent boundary fence on
Lot 203. The Department of Parks and Wildlife notes that boundary fencing is also a
requirement under Condition 21 (and advice note 3) of the subdivision approval for
Lots 14 and 35 (WAPC reference 148458).

5. The applicant is advised that it is an offence under the Swan and Canning Rivers
Management Regulations 2007 to destroy, pull up, cut back or injure any tree, shrub
or perennial plant that is on land within the Development Control Area, except with
the approval of the Department of Parks and Wildlife or unless otherwise exempt by
the Regulations. Should any clearing be required a clearing permit application would
also need to be lodged with the Department of Environment Regulation.

6. The applicant is advised that sediments must not be discharged into the
Development Control Area and/or the Canning River, in accordance with the
Environmental Protection (Unauthorised Discharge) Regulations 2004. The
Department Environment Regulation may be contacted on (08) 6467 5000 or
http://www.der.wa.gov.au/.

/

Albert Jacoé\g/lLA

MINISTER FOR ENVIRONMENT; HERITAGE

Date: [l L+ (6



FILE No. 2015/3240

DEPARTMENT OF PARKS AND WILDLIFE REPORT

PROPOSAL

LOCATION
APPLICANT
LANDOWNER

LOCAL GOVERNMENT
MRS CLASSIFICATION
LG CLASSIFICATION
DECISION TYPE

Establishment of a stormwater drainage swale and batter at Lot
36 Philip Street and Lot 8 River Avenue, for residential
development on Lots 14 and 35 Phillip Street and Lot 8 River
Avenue, Maddington.

Lot 36 Phillip Street and Lot 8 River Avenue, Maddington
Rockway Pty Ltd

Western Australian Planning Commission (Lot 36), Sonia Shanxu
Chen (Lot 8)

City of Gosnells

Parks and Recreation

Parks and Recreation, Town Planning Scheme No. 6

Part 5, Swan and Canning Rivers Management'Act 2006 —

Ministerial Determination

ATTACHMENTS 1. Location map

2. Aerial photo of subject land

3. Location of drainage swale and batter
RECOMMENDATION APPROVAL WITH CONDITIONS
REPORT

1.0 INTRODUCTION

1.1 The Department of Parks and Wildlife (Parks and Wildlife) has received an
application from Rockway Pty Ltd to build a stormwater drainage swale and batter
within the Development Control Area (DCA) adjacent to two subdivisions: Lots 14
and 35 Phillip Street Maddington (Ref. 148458) and Lot 8 River Avenue,
Maddington (Ref. 149864) (Attachments 1 and 2). The subject land is reserved
for Parks and Recreation (P&R).

1.2 The proposal involves (Attachment 3):

e the construction of a drainage swale (5m wide and approximately 75m long)
through the foreshore, which will convey treated water from the development to
the Canning River;

e the construction of a batter (a 1 in 5 slope and approximately 20m long) for the
proposed bio-retention/detention basin and the proposed public road (i.e.
Prosperity Drive); and



e proposed revegetation and weed control of the swale, batter and adjacent
foreshore areas.

1.3 The proposed development is to occur on land with the DCA and therefore the
proposed works require an approval under Part 5 of the Swan and Canning Rivers
Management Act 2006 (SCRM Act).

1.4 The Director General of Parks and Wildlife has prepared this report in accordance
with Section 76 of the SCRM Act.

2.0 CONSULTATIONS
City of Gosnells

2.1 The City did not provide a formal submission as it had already considered the
establishment of a stormwater basin and drainage swale under the Urban Water
Management Plan (UWMP) for Lots 14 and 35 and approved the plan.

2.2 The City has previously indicated agreement to a future management order over
the site at Lot 36 and part Lot 8 (i.e. P&R area), on the condition that weed
management and revegetation be undertaken before the management order takes
effect. However, there is no condition of subdivision that requires weed
management and revegetation of these areas (i.e. the foreshore reserve).

Western Australian Planning Commission

2.3 The Western Australian Planning Commission (WAPC), as the land owner of Lot
36, did not object to the establishment of a drainage swale, subject to four
conditions:

e Any works impacting on Lot 36 during construction are remediated once
construction has been completed to the satisfaction of WAPC.

» A foreshore management plan should accompany the construction of the swale
and resultant drainage for the whole of Lot 36. Any drainage entering the
foreshore reserve should be clean, at predevelopment flow rate and not result
in any erosion to the foreshore reserve.

e Ongoing management of the swale on Lot 36 will be undertaken by the
developer until such time as the City of Gosnells takes management of the
Public Open Space as per conditions 19 and 20 of Subdivision Approval WAPC
148458.

e All retaining to be undertaken with appropriate civil engineering and
geotechnical reports as per condition 21 of Subdivision Approval WAPC
148458.

Department of Planning

2.4 The Department of Planning (DoP) did not have any additional comments on the
potential impacts on the biodiversity values of Bush Forever site No. 246, which
covers Lot 36 and part Lot 8.

Swan River Trust

2.5 In accordance with section 75(3A) of the SCRM Act 2006, the Trust considered
the draft report at its meeting on 9 February 2016. The Trust resolved to
recommend its approval of the report to the Director General of Parks and Wildlife.



3.0 PUBLIC COMMENT — SUBMISSIONS ON DRAFT REPORT

3.1

3.2

3.3

In accordance with the requirements of Part 5 of the SCRM Act 2006 a copy of the
draft report and proposed recommendation has been provided to the applicant, the
local government and WAPC. A copy was also published on the Parks and Wildlife
website for a period of two (2) weeks between 17 February 2016 and 2 March
2016 with an invitation.for public submissions.

Three (3) submissions were received, being from the applicant, City of Gosnells
and Department of Planning on behalf of the WAPC.

Parks and Wildlife has considered the submissions and recommends that
Condition 5 and associated advice note No. 3, which relate to the requirement for
a Foreshore Management Plan, be modified. The relevant condition and advice
note has been updated, as recommended. The issues raised in the submissions
are discussed in Sections 3.4 — 3.11 below. ‘

Rockway Pty Ltd

3.4

3.5

A copy of the Bushfire management plan — Lots 14 & 35 Phillip Street Maddington
(BPP Pty Ltd 2015) was provided.

> Parks and Wildlife notes the Bushfire management plan for the adjacent
private development.

The applicant objects to directions for work other than on Lot 36.

> As the applicant is utilising the public foreshore reserve to manage
stormwater discharge and to accommodate basin and road batters from its
adjoining private developments, Parks and Wildlife considers that a
requirement for works on Part Lot 8 and Lots 123 and 4078 to be
reasonable.

City of Gosnells

3.6

The City of Gosnells supports the content and intent of the draft report and
provided the following comments in relation to sections 6.4 and 6.12 of the draft
report (now sections 7.4 and 7.12 of the final report) to address the construction of
the swale and road batter:

e It is recommended that jute matting be used as a sacrificial base upon which
cement-jointed rock pitching with small pockets to accommodate appropriate
vegetation is installed.

e Rock pitching should be of sufficient ‘roughness’, including the installation of
riffles, to dissipate the energy of water flow down the batter.

e Frequent riffle intervention at between 5-10m apart is recommended along the
length of the drainage swale below the batter to further slow water flow to
reduce erosion and the probability of water creating a path outside of the swale.
Frequency of riffles should be greater along the top section which runs down
the 1:5 batter.

e Entry point of the swale into the Canning River should be widened to allow for
slower water dispersal into the river.

e Planting within the swale should cover the entire swale, and not just the sides
(this is not clear in the details provided).

» Parks and Wildlife notes the above comments, which should be included
into the Foreshore Management Plan. The Foreshore Management Plan
shall be referred to the City for advice.



3.7

3.8

Parks and Wildlife informally consulted the City of Gosnells in regard to the road
batter on part Lot 8. The City of Gosnells, provided in principle support and
additional comments:

e The batter of the road at the edge of the subdivision will intrude into the P&R
reserved land. The batter will be required to be fully erosion-proofed and
revegetated by the developer. This is not an offset, but part of the required
works to stabilise the batter.

e The balance of Lot 123 and part Lot 8 will be required to be revegetated and
managed as per adjacent Lot 36. This is an offset for the developer's use of
public lands.

e Given that the lands will ultimately be managed by the City through vesting, the
revegetation works must comply with City Policy 6.2.2 and associated
guidelines.

> Parks and Wildlife agrees with the City’s comments and has updated
Condition 5 and advice note No. 3.

The City of Gosnells confirmed that the City will accept a future management order
for part Lot 8 and Lot 36. Lot 123 already has a management order in favour of the
City.

> Parks and Wildlife notes the above information.

Department of Planning

4.0

3.9
3.10

3.11

DoP had no objections to the text and conditions in the draft report.

DoP requested consideration of fencing within and adjacent to the site for public
safety and management of the river foreshore. Specifically, it would prefer fencing
along the boundary at the top of the batter to be consistent with City of Gosnells
required fencing (and in line with fencing on the adjacent lots 202 and 203), as
well as retention or replacement of fencing along River Ave.

> Parks and Wildlife supports the DoP’s recommendation for fencing at the
top of the batter, for reasons of protecting the proposed revegetation on the
batters and for public safety. A condition requiring fencing has been
included.

Parks and Wildlife also informally consulted the DoP in regard to the road batter
on part Lot 8. DoP supports the City in its requests for revegetation of part Lot 8
and Lot 123, which includes the detention basin on Lot 123.

> Parks and Wildlife notes the above comment.

RELEVANT POLICIES AND PLANS

® & & e o o

State Planning Policy 2.10 — Swan-Canning River System
SRT/D2 — Access Pathways and Cycle Access

SRT/D4 - Stormwater Management

SRT/EA1 - Conservation, Land Use and Landscape Preservation
SRT/EA2 - Foreshore Reserves

SRT/EA3 - Flood Prone Land



5.0 ENVIRONMENTAL AND PLANNING CONSIDERATIONS

* & & o o

Stormwater management
Flood prone land
Vegetation management
Public access

Foreshore protection

Maintenance and monitoring

6.0 BACKGROUND

6.1

Policy SRT/D4 outlines that applications for the use of land in the DCA for
stormwater management from new or existing residential developments, will only
be supported if (among other things):

e the proposal will improve the ecological value of the foreshore reserve and
waterway and will result in a demonstrable community benefit;

o the subject site is in close proximity to the urban development that is the source
of the stormwater; :

e the reasons that stormwater cannot be managed on the development site are
provided and the need to locate the stormwater management system in the
DCA is justified; and

o the proposal includes a demonstrable commitment to improve the quality of
water entering the river system from the development site.

Subdivision — Lot 14 and 35 Phillip Street
6.2 The subdivision approval (Reference 148458) for Lots 14 and 35 Phillip Street was

6.3

6.4

. granted by the WAPC on 13 May 2014, subject to conditions.

The subdivision approval included three conditions relevant to drainage.
Condition 8 requires the preparation and approval of an UWMP, in consultation
with the Department of Water (DoW) and the Swan River Trust (now Department
of Parks and Wildlife). Condition 9 requires that the works are to be undertaken in
accordance with the approved UWMP (or where no plan exists, to the satisfaction
of the WAPC). Condition 9 also requires that stormwater is contained on-site or
appropriately treated and connected to the local drainage systems.

The UWMP approved by the City of Gosnells (the City) on 17 February 2015 on
the advice of DoW and Parks and Wildlife, proposed drainage of Lots 14 and 35
into a bio-retention/detention basin and then through a drainage swale. The
proposed batter, associated with the basin, and the drainage swale are located
within Lot 36.

Subdivision — Lot 8 River Avenue

6.5

6.6

The subdivision approval (Reference 149864) for Lot 8 River Avenue was granted
by the WAPC on 22 August 2014, subject to conditions.

The subdivision plan depicts a public road, ‘Road 2’ (known as Prosperity Drive)
adjacent to the DCA. Subsequent engineering drawings for the subdivision depict
the public road and a shared path adjacent to the DCA and the associated batter
wholly within the DCA.



6.7

Advice note 2 on the subdivision approvals states that “i there is an intent to use
the Parks and Recreation reserve/Development Control Area for drainage and/or
fire management purposes, or to accommodate any hard infrastructure, approval
will need to be sought in accordance with Part 5 of the Swan and Canning Rivers
Management Act 2006 whereby a Foreshore Management Plan will be required to
be prepared and submitted with such an application.”

7.0 DISCUSSION

Stormwater management

7.1

7:2

7.3

7.4

T8

7.6

Policy Stormwater Management (SRT/D4) indicates that applications for the use of
the public DCA for stormwater management from private development will only be
approved where every practicable attempt has been made to manage the 1 year,
1 hour ARI event as high in the catchment and as close to the source as possible.

The applicant’s subdivision plans include a bio-retention/detention basin within the
subdivision site (Lots 14 and 34 Phillip Street, Maddington) and drainage
infrastructure. The approved UWMP proposes that the 1 year and 5 year rainfall
runoff from the roads and lots are conveyed to the proposed  bio-
retention/detention basin and discharge at pre-development rate into the Canning
River [via an outlet and weir structure, and drainage swale in the P&R area)]. The
basin also proposes to detain the flow up to 1 in 100 year ARI event and discharge
at pre development rate up to 1 in 100 year ARI event. The 1 in 1 year ARI event
will also be managed in roadside bio-gardens within the subdivision area.

The proposed drainage swale within the DCA is to convey flows from the bio-
retention/detention basin to the river at predevelopment flow rates. Given that the
1 year, 1 hour ARI events are adequately managed within the subdivision site, this
approach is consistent with Policy SRT/D4.

The drainage swale is to include an erosion control area (1m length of stone
pitching) immediately downslope of the discharge outlet to prevent erosion within
Lot 36 and a vegetated swale body. This is consistent with Policy SRT/D4, which
requires overflows to the river to be across vegetated surfaces. The vegetated
drainage swale is designed to stabilise soil, intercept sediments and slow the flow
rate of water.

It is expected that the drainage swale will further improve the quality of stormwater
exiting the bio-retention/detention basin prior to entering the Canning River, while
also enhancing the existing environmental values through the planting of native
vegetation.

The site of the proposed development at Lot 36 Phillip Street and Lot 8 River
Avenue Maddington, the adjacent subdivision sites, or the surrounding lots in the
local area are not registered as known or potential contaminated sites.

Flood prone land

7.7

Almost all of the subject foreshore area is mapped as being part of the Canning
River floodway. However, the swale and batter are not expected to impede the
flow of water during flood events, therefore there are no concerns with the
proposal with regard to flooding.

Vegetation management

7.8

Policy Conservation, Land Use and Landscape Preservation (SRT/EA1) states
that the maintenance and restoration of natural vegetation is to be promoted and
the retention and reinforcement of existing native vegetation is actively
























