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Swan and Canning Rivers Management Act 2006
PART 5
DETERMINATION OF DEVELOPMENT APPLICATION

FILE NUMBER . SRT6106
APPLICANT . Swan Yacht Club
APPLICANT'S ADDRESS . Attn: Damien Gasper, Managing Secretary
PO Box 20
PALMYRA WA 6957
LANDOWNER . Town of East Fremantle
LAND DESCRIPTION . Parks & Recreation reserve — Lot 10105 on Plan 214976,

Lot 7771 on Plan 169877, Lot 10106 on Plan 214976 and
Lot 8661 on Plan 212139 (Reserve 27376 and 27377)
Riverside Road, East Fremantle

DEVELOPMENT : Refurbishment and Extension to Club House at the Swan
Yacht Club
VALID FORM 1 RECEIVED : 14 October 2014

DETERMINATION : APPROVAL WITH CONDITIONS

The application to commence development in accordance with the information received
on 14 October 2014 is APPROVED subject to the following conditions:

Prior to the commencement of works

1. Approval to implement this decision is valid for two (2) years from the date of the
approval. If the development has not been substantially commenced within this
period, a new approval will be required before commencing or completing the
development.

2. The applicant shall notify the Swan River Trust in writing not less than 30 days
prior to the commencement of works.

3. Prior to commencement of works, a Construction Management Plan shall be
submitted to, and approved by the Swan River Trust (see Advice Note 3).

4. Prior to commencement of works, a Stormwater Management Plan shall be
prepared and approved by the Swan River Trust on advice from the Town of East
Fremantle (see Advice Note 4).

9. Prior to commence of works, a final Landscaping Management Plan shall be
prepared and approved by the Swan River Trust on advice from the Town of East
Fremantle (see Advice Note 5).

6. Prior to commencement of works, the applicant shall provide a plan detailing the
external colours, building materials and finishes for all proposed new buildings
and renovations, including the design concept of the pre-cast concrete panels to



the satisfaction of the Swan River Trust on advice from the Town of East
Fremantle (see Advice Note 6).

Prior to the commencement of works, a Lighting Plan shall be submitted to the
Swan River Trust for approval (see Advice Note 7).

Prior to any fill and/or top soil being brought onto the site, the applicant shall
demonstrate that all material is certified clean, uncontaminated and free from
rubble, weeds and disease.

During works

9.

10.

11.

12.

Works shall be carried out in accordance with all approved plans (Conditions 3
to 7).

Works associated with the development must not prevent public access along
the pathway and foreshore reserve unless closure is necessary for safety
purposes and has been approved by the Swan River Trust.

The applicant shall take appropriate preventative measures during the works to
ensure that no top soil, runoff or any other deleterious matter is allowed to enter
the river.

The applicant shall ensure that no damage to the foreshore, riverbank, or
waterway (including infrastructure) occurs beyond the scope of the approved
works. Should any inadvertent damage occur, the applicant is required to notify
the Swan River Trust within 48 hours.

On completion of works

13.

Upon completion of the works, all waste materials, equipment and machinery
shall be removed and the site cleaned up to the satisfaction of the Swan River
Trust. :

On-going monitoring

14.  All dinghies are to be removed from the foreshore and stored in the dinghy
storage area within 12 months from the issue of this approval.

15. The clubhouse building shall be kept clean and free of graffiti and vandalism at
all times and any such graffiti or vandalism be remedied within 24 hours to the
satisfaction of the Swan River Trust on advice from the Town of East Fremantle.

16.  All car parking, trailer and boat storage are to be contained within the defined
hardstand area of the car park.

ADVICE TO APPLICANT

1. Notification of commencement of work and report submissions can be emailed to
planning@swanrivertrust.wa.gov.au.

2, To allow sufficient time for the Swan River Trust to consider and approve the

plans required under Condition 3 to 7, they should be submitted to the Trust no
later than 30 days prior to the expected commencement date.



3.

The Construction Management Plan required under Condition 3 shall address
as a minimum:

scope of works;

site access;

machinery, equipment and materials to be used;

on-site storage and bunding of materials, equipment, chemicals and fuel;
details of excavation and any stockpiling of soil and fill materials;

acid sulphate soil management;

means of protecting the waterway from inputs of deleterious matter;
sediment management;

protection of foreshore and vegetation;

public access and safety;

waste management; and,

schedule of works.
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Where relevant the plan should also include timeframes and responsibility for
tasks identified. The Swan River Trust should be notified immediately on 9278
0981 in the event of any pollution or spills.

The applicant is advised that the Stormwater Management Plan required under
Condition 4 should illustrate how gross pollutants and hydrocarbons will be
prevented from entering the waterway.

Water Sensitive Urban Design principles should be incorporated to manage the
increase in runoff and the existing flow/drainage regimes on the site. Stormwater
management systems should be designed in a manner that will enhance the
quality of water leaving the site through the use of Water Sensitive Urban Design
techniques. Further information is available from the Department of Water's
Water Sensitive Urban Design Brochure Series at:
http://www.water.wa.gov.au/Managing+water/Urban+water/\Water+Sensitive+Urb
an+Design+brochures.

The Town of East Fremantle advises that all stormwater is to be disposed of on-
site, and an interceptor channel installed if required.

The final Landscaping Management Plan required under Condition 5 should
reflect the Stormwater Management Plan in regards to features of water sensitive
urban design. The Town of East Fremantle advises that provisions for bicycles
should also be included in the plan. Should the Swan Yacht Club proceed with
the plans to install a children’s playground, this will also need to be incorporated
in the Landscaping Management Plan.

With regard to Condition 6, the applicant is advised that the selected building
materials and colour scheme for the development should be of a low reflective
standard, and reflect the character and landscape setting of the Swan River and
surrounding foreshore.

In relation to Condition 7, lighting should be low level and designed to illuminate
the club house with minimal light spill on the water or upward to the sky to ensure
no adverse ecological consequences.

The applicant is advised that the Swan Yacht Club’s Environmental Management
System should be updated on completion of these works to reflect the changes
and new stormwater treatment systems installed.



10.

11.

12.

13.

14.

15.

16.

The applicant is advised that it is an offence under the Swan and Canning Rivers
Management Regulations 2007 to destroy, pull up, cut back or injure any tree,
shrub, aquatic plant or other perennial plant that is in the Riverpark or the Swan
River Trust Development Control Area without prior approval from the Trust.

The applicant is advised that the proposed works are located within a moderate
to low acid sulphate soil (ASS) risk areas. The Acid Sulphate Soils Guideline
Series for guidance on the identification, assessment and management of acid
sulphate soils in Western Australia is available from the Department of
Environment Regulation website at www.der.wa.gov.au. If any ASS is exposed
during the works, the Contaminated Sites Branch of the Department of
Environment Regulation should be contacted for further advice on 1300 762 982.

The Department of Environment Regulation (DER), Contaminated Sites Branch,
advises that the Swan Yacht Club land area is classified under the Contaminated
Sites Act 2003 as ‘possibly contaminated — investigation required’. If
groundwater is being, or is proposed to be abstracted (e.g. for dust suppression),
DER recommends that analytical testing should be carried out to determine
whether the groundwater is suitable for its intended use.

The applicant is advised that the proposal has the potential to be affected by sea
level rise. It is recommended that applicants understand the implications of
potential sea level rise on the site. The onus rests with the applicant to
undertake a risk assessment and exercise their judgment in determining the level
of risk they are prepared to accept.

The Trust's Climate Change Risk Assessment Project (2010) models impacts of
potential sea level rise in the Swan and Canning Rivers, and sets out a
methodology to assess the vulnerability of foreshore areas. While mapping
information is available from the Trust, it is also recommended that applicants
undertake their own research and obtain appropriate independent professional
advice relevant to the particular circumstances.

This approval is issued on the proviso that the Swan Yacht Club acknowledge
that the development and site may in the future be subject to the environmental
consequences of sea level rise and contaminates associated with past activities
and agrees to indemnify the Town -of East Fremantle from any liability arising
from these consequences now and in the future to the satisfaction of the Town of
East Fremantle. '

The Town of East Fremantle advises that this decision does not include
acknowledgement or approval of any unauthorised development that may be on
the site.

The proposed development is to be only operated in whole and in part by the
Swan Yacht Club to the satisfaction of the Town of East Fremantle.

The Town of East Fremantle advises that the application for a Building Permit is
to conform to the approved plans unless otherwise approved by Council. The
proposed works are not to be commenced until Council has received an
application for a Building Permit and the Building Permit issued in compliance



17.

18.

17.

18.

19.

20.

21.
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with the conditions of this planning approval unless otherwise amended by
Council.

With regards to the plans submitted with respect to the Building Permit
application, changes are not to be made in respect of the plans which have
received planning approval, without those changes being specifically marked for
Council’s attention.

If development requires any street verge facilities (e.g. street trees, footpath,
crossover, light pole, drainage point or similar) to be removed, modified or
relocated then such works must be approved by the Town of East Fremantle and
if approved, the total cost to be borne by the applicant. Council must act
reasonably and not refuse any reasonable proposal for the removal, modification
or relocation of such facilities or services (including, without limitation any works
associated with the proposal) that are required by another statutory or public
authority.

No signage (with the exception of the Swan Yacht Club logo) is approved under
this application. A separate planning application is required for any proposed
signage. All signage to comply with the Town of East Fremantle’s Local Planning
Policy Design Guidelines — Signage.

Matters relating to dividing fences are subject to the Dividing Fence Act 1961.

All noise levels produced by the construction of the development are to comply
with the provisions of the Environmental Protection (Noise) Regulations 1997 (as
amended).

Under the Environmental Protection (Noise) Regulations 1997, the noise from an
air-conditioner must meet assigned allowable noise levels at all times. The
Environmental Protection Act 1986 sets penalties for non-compliance with the
Regulations and the installer of noisy air-conditioner can face penalties of up to
$5000 under Section 80 of the Act. Refer to Department of Environmental
Protection document — ‘An installers Guide to Air Conditioner Noise’.

If requested by the Town of East Fremantle within the first two years following
installation, the roofing is to be treated to reduce reflectivity, to the satisfaction of
the Town of East Fremantle and all associated costs to be borne by the owner.

/
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SWAN RIVER TRUST REPORT

PROPOSAL

COST
LOCATION

APPLICANT

OWNER

LOCAL GOVERNMENT
MRS CLASS'N

LA CLASS'N
DECISION TYPE

RECEIVED
ATTACHMENTS

RECOMMENDATION

Refurbishment and Extension to Club House at the Swan Yacht
Club

$3,500,000 - $4,000,000

Lot 10105 on Plan 214976, Lot 7771 on Plan 169877, Lot 10106
on Plan 214976 and Lot 8661 on Plan 212139 (Reserve 27376
and 27377) Riverside Road, East Fremantle

Swan Yacht Club (Damien Gaspar, Managing Secretary)

Swan Yacht Club

Town of East Fremantle

Parks and Recreation

Parks and Recreation -

Part 5, Swan and Canning Rivers Management Act 2006 —
Ministerial Determination

14 October 2014

1: Location Map

. Aerial Image

: Land Lease Area

: Town of East Fremantle Referral Response

a b W N

: Advice from Department of Environment Regulation,
Contaminated Sites Branch
: Existing Plans and Elevation

: Proposed Plans and Elevation

@ ~N O

: Landscaping Management Plan

9: Model View Plans of Proposed Building

10: Photographs of Existing Dinghies on the Foreshore
APPROVAL WITH CONDITIONS

REPORT

1.0 INTRODUCTION

1.1 The Swan River Trust (the Trust) has received an application from the Swan
Yacht Club (the Yacht Club) for the refurbishment and extension of its existing
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club house and modification to the car park and landscaping areas at Reserve
27376 and Reserve 27377 Riverside Road, East Fremantle (Attachments 1 and
2). Reserve 27376 and Reserve 27377 are vested for the purpose of ‘Yacht Club
and Club Premises' and ‘Yacht Club and Free Public Pedestrian’ respectively,
under the Town Planning Scheme No. 3. '

1.2 The Yacht Club has two leases, one waterbed lease and one land lease (see
Attachment 3). Both are entirely within the Trust’s Development Control Area and
within land reserved for Parks and Recreation under the Metropolitan Region
Scheme. Therefore the application is being considered under Part 5 of the Swan
and Canning Rivers Management Act 2006.

CONSULTATIONS

Town of East Fremantle

2.1 The Town of East Fremantle (the Town) considered the application at a Council
meeting on 9 December 2014 where it resolved to recommend approval of the
proposed development subject to conditions. The Town’s full comments are at
Attachment 4.

Department of Environment Regulation — Contaminated Sites

2.2 The Department of Environment Regulation, Contaminated Sites branch (CSB),
notes that the Swan Yacht Club land area is classified under the Contaminated
Sites Act 2003 as ‘possibly contaminated — investigation required’. This
classification was based on the findings of a 2007 and 2010 assessment, which
found that the river sediments were impacted by antifouling agents such as
tributyltin (TBT). The highest impacts were detected in sediments directly adjacent
to the slipway area, with concentrations generally reducing with radial distance
from this point.

2.3 CSB notes that the club house and car park are located further south of the
impacted river sediments and furthermore, extensive earthworks are not required.
As such, CSB has no objection to this project provided that the method of
proposed works minimises the disturbance of sediments.

2.4 CSB advises that if groundwater is being, or is proposed to be abstracted (e.g. for
dust suppression), analytical testing should be carried out to determine whether
groundwater is suitable for its intended use. This will be included as an advice
note on the approval.

2.5 CSB's full comments are at Attachment 5.

Trust — Riverpark Management

2.6 Riverpark Management is supportive of the proposal and states that the
refurbishment of the clubroom and facilities has the potential to improve public
amenity.

2.7 The Yacht Club has been informed that any changes to the use of the premise will
need to be incorporated in the annual review of its Environment Management
System.
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3.1

3.2

In accordance with the requirements of Part 5 of the Swan and Canning Rivers
Management Act 2006 a copy of the draft report and proposed recommendation
has been provided to the applicant, the local government and other consultant
agencies. A copy was also published on the Trust website for a period of three
(3) weeks between 23 March 2015 and 15 April 2015 with an invitation for public
submissions.

One (1) submission was received from the Town of East Fremantle advising no
further comments on the proposal or the draft report.

RELEVANT POLICIES AND PLANS

L 2 R R R R 4

State Planning Policy 2.10: Swan-Canning River System (SPP 2.10)
State Planning Policy 2.6: State Coastal Planning (SPP 2.6)
SRT/EA1 — Conservation, Land Use and Landscape Preservation
SRT/D10 — Restaurants, Cafes, Kiosks and Tearooms

SRTDE4 — Stormwater Management

SRT/DE5 - On-Site Wastewater Management Systems and Industrial
Wastewater

ENVIRONMENTAL AND PLANNING CONSIDERATIONS

L R 2 R R R 2 2 2 2 R 4

Unauthorised Works
Environmental Protection

Vegetation Protection

Stormwater Management

Wastewater Management
Visual Amenity

Public Access and Safety
Car Parking
Lighting

Acid Sulphate Soils

Sea Level Rise
Contaminated Site

BACKGROUND

5.1

.2

The Yacht Club site covers approximately 1.35ha of land and approximately
3.5ha over water.

The current development application is for works predominately on land, with
major refurbishment proposed to the existing club house. The major changes
are as follows (see Attachments 6 and 7):

o Use of two car parking bays for bin and dinghy storage on the south-
west corner of the car park (145 parking bays remaining). Bins currently
stored at the front of the club house will be relocated and screened from
view. The proposal also seeks to remove all dinghies currently located
on the foreshore and relocate them to a storage rack within the car
park.
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5.3

54

5.5

5.6

° Car parking bays on the southern boundary will be resurfaced with

bitumen.
o Landscaping works including tree planting and turf extension.
° Potential installation of a children’s playground on the turf area.
° Extension of the upper deck (with shade sails) by 167m?® and ground

floor external function area by 189m>.

° External facade upgrades including the installation of printed precast
concrete panels on the southern elevation, watch tower recladding (opal
carbonate), removal and replacement of asbestos roof with Colorbond
steel roof sheeting, upgrades to emergency fire stairs and installation of
new printed Yacht Club logo.

o Internal building area will increase by approximately 297m’ (upper and
ground floor will increase by 108m?” and 189m” respectively).

o Internal facility renovations and reconfiguration of offices, change
rooms and toilet facilities, function rooms, plant room and kitchen.

o Installation of a lift to improve access to both floors.

° No modification of building height, business operating hours or seating
capacity.

The refurbishment works are to upgrade the old building, which in the current
condition is fairly worn and dilapidated, and resolve previous unauthorised land
based additions that had reduced the aesthetics and safety integrity of the club
house.

The Yacht Club is a community based club with affiliations to many local
community groups that use its facilities. As of February 2015, the Yacht Club
consists of 2376 members, 1853 of which are social members.

The renovations seek to enhance the amenity of the site through:

° Improved services and facilities for members, visitors and other local
clubs that utilise the club house;

o Increased aesthetic and environmental value of the Yacht Club through
landscaping work and connection of the building to deep sewer
(currently serviced by septic tanks and leach drains); and

o Improved public access to the foreshore through better management of
dinghy storage. -

The applicant previously submitted a Part 5 development application on 29
February 2012 for the demolition of the existing club house and construction of a
new club house (with 35 additional parking bays). However, due to a number of
internal factors at the Yacht Club, the proposal was not progressed. The
previous proposal included a landscape management plan (see Attachment 8)
that contained substantial tree planting and the creation of a bio-retention swale
to collect and filter car park runoff.
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Unauthorised Works
6.1

6.2

6.3

6.4

6.5

The Trust was notified by a legal representative of the Yacht Club of various
unauthorised in-water and land based development works which had been
undertaken around the Yacht Club. In 2013 an investigation was carried out and
a total of 276 individual items, including finger jetties, piles, decking, signage,
marine and clubhouse structures were found to not have received the required
planning approvals. It was made clear to the Yacht Club that the Trust was unable
to issue retrospective planning approval for the works under the Swan and
Canning Rivers Management Act 2006, which in turn could impact on the validity
of the Yacht Club’s Jetty Licence and insurances.

As the Yacht Club has been advised, the Trust's main concerns with the
unauthorised in-water works are their construction, the uncertainty about their
structural integrity and the risks this poses, including to public safety. In October
2013, the Club advised that the piling history, construction methods and design
drawings for the unauthorised in-water structures were no longer accessible.

Of the 250 individual in-water unauthorised works, the majority of the items are
now considered to be adequately addressed. This includes items on the portion of
Jetty 2 that were dealt with through the Part 5 approval granted for the
replacement and realignment of the end of Jetty 2 and its associated finger jetties
and boat pens. The remaining item is the ply wood decking on Jetty 7. In regard to
the ply wood, the Yacht Club has agreed it is inconsistent with the other decking
material within the marina. The Yacht club is aware that failure to satisfactorily
address these outstanding items would also be a breach of its Riverbed Lease
agreement.

In regard to the 26 individual unauthorised land based works, the Yacht Club
received a Certificate of Building Approval for the necessary structures from the
Town of East Fremantle in January 2014 on the understanding that the remedial
works identified by their engineer had been completed and structural integrity and
safety were therefore ensured. The Yacht Club also recently completed painting
works to address the visual impact of the unauthorised structures and as part of
this application, submitted a site-wide landscape management plan on which long-
term work and maintenance at the site can be based. Provided that this plan is
submitted (and approved), the Trust has advised the Yacht Club that it does not
intend to take any further action or consider prosecution over its unauthorised land
based works.

The Yacht Club has also advised that the current development concept plan for

‘the entire club premises holistically considers the future needs and requirements

of the land and marina based functions of the Yacht Club.

Environmental Protection

6.6 Trust Policy Conservation, Land Use and Landscape Preservation (SRT/EA1)

states that development on and adjacent to, the river should maintain and
enhance the quality of the river environment. The proposed development should
be carefully carried out to prevent detrimental impacts to the river or the
foreshore area.





















































































































