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Swan and Canning Rivers Management Act 2006
PART 5
DETERMINATION OF DEVELOPMENT APPLICATION

FILE NUMBER . SRT6105

APPLICANT :  Erceg Management on behalf of Mandoon Estate Pty Ltd
APPLICANT'S ADDRESS . 320 Lord Street Perth 6000

LANDOWNER : Swan River Trust

LAND DESCRIPTION . Swan River, Lot 305 on Plan 47453 (Reserve 48325)

Henley Brook and Lot 216 on Diagram 80583 Middle
Swan Road, Caversham, Mandoon Estate

DEVELOPMENT . Construction of Commercial Jetty
VALID FORM 1 RECEIVED : 15 October 2014
DETERMINATION . Dated 19 September 2014

APPROVAL WITH CONDITIONS

The application to commence development in accordance with the plans received by the
Swan River Trust (the Trust) on 15 October 2014 is APPROVED subject to the following
conditions:

1. Approval to implement this decision is valid for two (2) years from the date of the
approval. If the development has not been substantially commenced within this
period, a new approval will be required before commencing or completing the
development.

Prior to commencement of works

2. Prior to commencement of works, the applicant shall submit further detailed
drawings showing the exact design and location of the commercial jetty, to the
satisfaction of the Swan River Trust, on advice from the Department of Transport,
Department of Water and City of Swan (see Advice Notes 1 — 3).

3. Prior to commencement of works, the applicant shall submit a schedule of colours,
materials and finishes, to be approved by the Swan River Trust.

4.  Prior to commencement of works, the applicant shall obtain a jetty licence from the
Department of Transport, Coastal Facilities, prior to any works commencing (see
Advice Note 4).

5. Prior to the commencement of works, the applicant shall enter into a new lease
with the Swan River Trust to obtain access over Lot 216.

6. The applicant shall be responsible for all legal costs associated with the
preparation of the required lease.



Prior to the commencement of works, a foreshore management plan for the
portion of Lot 216 that is to be immediately impacted by both the jetty, and the
provision of access to it, shall be prepared to the satisfaction of the Swan River
Trust (see Advice Note 5).

Prior to the commencement of works, a construction management plan to manage
environmental impacts associated with the development shall be prepared to the
satisfaction of the Swan River Trust (see Advice Note 6).

The applicant shall notify the Swan River Trust in writing not less than thirty (30)
days prior to the commencement of works.

During works

10. The works shall be constructed in accordance with the final plans approved under
Conditions 2 and 3.

11.  The approved construction management plan required under Condition 8 shall be
implemented.

12.  No building materials, rubbish or any other deleterious matter shall be allowed to
enter the river as a result of the development.

13.  Upon completion of the development, all waste materials shall be removed and the
site cleaned-up to the satisfaction of the General Manager, Swan River Trust.

Ongoing

14. The newly constructed jetty shall remain accessible to the public from the land and
from the river.

15. The foreshore management plan required under Condition 7 shall be
implemented.

ADVICE TO APPLICANT

1. The final drawings required under Condition 2 shall demonstrate that the
commercial jetty is located a minimum distance of 50 metres from the existing
Sandalford jetty and will result in minimal disturbance to the foreshore vegetation.
In addition, it should be suitably designed and located so that an additional public
vessel can utilise the facility while a commercial vessel is secured to it.

2. All drawings of the jetty design submitted under Condition 2 must each be
signed/certified by an experienced maritime engineer that the design is in
accordance with AS3962-2001 Guidelines for the Design of Marinas.

3. The design drawings submitted under Condition 2 are to specify the maximum
design vessel length for this jetty.

4, In relation to Condition 4, the maximum design vessel length is to be specified in
the jetty licence.

5.  The Foreshore Management Plan required under Condition 7 is required to assist

with the identification of appropriate planning and management strategies for the
foreshore reserve. The Plan shall address, but not be limited to: appropriate
erosion control measures, the identification and protection of existing vegetation,
revegetation and landscaping, and management of access through Lot 216.



6. The Construction Management Plan required under Condition 8 shall address,
but not be limited to:

storage of materials and equipment on the site including location;

on-site waste management and storage (temporary or otherwise);

protection of existing vegetation;

prevention of rubbish, litter, debris, sediment and other materials entering the
river,;

method of installation of piles;

e type of equipment and machinery required;

method of preventing silt plumes during construction work, including the use
of silt curtains where appropriate;

complaints and incidents;

public access closure or restrictions;

vehicle parking requirements in foreshore;

other mechanisms to protect the water quality of the river;

approximate programme of works;

hours of operation, timeframes and responsibility for tasks identified; and
complaints and incidents.

7.  The applicant is advised that it is an offence under the Swan and Canning Rivers
Management Regulations 2007 to destroy, pull up, cut back or injure any tree,
shrub, aquatic plant or other perennial plant that is in the Swan River Trust
Development Control Area, except with the approval of the Swan River Trust.

8.  As the proposed jetty structure will be publicly accessible, the applicant is advised
to obtain continuing suitable insurance in respect of all sums for which they
become legally liable to pay compensation in respect to:

a. bodily injury, including death and iliness; and
b. damage to property, including loss of property, occurring as a result of an
accident or happening in connection with use of the jetty structure.

9. The Department of Aboriginal Affairs advises that the proposal is located within
Aboriginal site DAA 3536 (Swan River). As the proposal is for a new structure,
and not a replacement of an existing one, there is some potential that an approval
under the Aboriginal Heritage Act 1972 will be required. Please contact the
Department of Aboriginal Affairs to discuss the proposal in detail. It is also
recommended that the South West Aboriginal Land and Sea Council (SWALSC) is
notified of the proposed works and are invited to comment on the proposed
activities.

10. The Department of Water advises that the jetty may be prone to flood damage in
times of major river flooding due to the depth of flow and flow velocities that will be
experienced.

HON. ALBERT P JACB JP MLA
MINISTER FOR ENVIRONMENT; HERITAGE

Date:_ 4 Oé/’s
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Construction of a commercial’jetty

$90,000 ’ |

Swan River, Lot 305 on Plan 47453 (Reserve 48325) Henley
Brook and Lot 216 on Diagram 80583 Middle Swan Road,
Caversham (Mandoon Estate)

Erceg Mahagement on behalf of Mandoon Estate Pty Ltd

Swan River Trust

City of Swan

Waterway, Parks and Recreation

Part 5, Swan and Canning Rivers Management Act 2006 —
Ministerial Determination

1: Location Map

2: Aerial Photograph (from applicant’s submission)

3: Revised City of Swan advice dated 20 March 2015

4: Depaﬂment of Transport advice dated 5 November 2014

5: Original jetty proposal

6: Revised jetty proposal

7: Photographs of the existing Sandalford Estate jetty (from
applicant’s submission)

8: Department of Transport advice dated 28 April 2014

9: Land and Waterway Use Plan — Map 12

APPROVAL WITH CONDITIONS

REPORT

1.0 INTRODUCTION

1.1 The Swan River Trust (the Trust) has received an application from Rowe Group,
representing Erceg Management on behalf of Mandoon Estate Pty Ltd, for the
construction of a commercial jetty within the Swan River at the interface of Lot
216 Middle Swan Road, Caversham (Attachments 1 and 2).

1.2 The commercial jetty is proposed to service the newly constructed function and
agro-tourism centre at Mandoon Estate, located on Lot 10 and 215 Harris Road,
which abuts the aforementioned Lot 216.



2.0

1.3

14

There is an existing commercial jetty in this locality that is maintained and
operated exclusively by the neighbouring Sandalford Estate.

The proposed jetty is located wholly within the Trust's Development Control Area
(DCA). The application is therefore being processed pursuant to Part 5 of the
Swan and Canning Rivers Management Act 2006. The Trust will provide a
recommendation on the proposal to the Minister for Environment.

CONSULTATIONS

21

2.2

2.3

2.4

‘City of Swan

The City of Swan (the City) initially recommended refusal of the proposal as the
proposed development creates the potential of erosion from propeller wash to the
City’s Lot 7528 (John George Walk Trall) and there is an existing jetty which is
capable of joint use.

On 20 March 2015, the City wrote to the Trust (see Attachment 3) advising that it
had reconsidered the proposal and was now prepared to support the proposal as it
had discovered the existing Sandalford Estate jetty was not available for joint use.

The City is supportive of tourism in the Swan Valley and advises that the
frequency of use would not impact on foreshore erosion.

The City advises that if the proposal is approved, it is recommended the applicant
design and implement erosion control measures to Lot 7528 to the satisfaction of
the Trust and the City (It should be noted that Lot 7528 is the foreshore reserve on
the opposite side of the Swan River in this location, featuring the John George
Walk Trail, and is vested with the City).

Department of Aboriginal Affairs

2.5

2.6

2.7

The Department of Aboriginal Affairs (DAA) advises that the proposal is located
within Aboriginal site DAA 3536 (Swan River).

DAA considers that as the proposal is for a new structure, and not a replacement
of an existing one, there is some potential that an approval under the Aboriginal
Heritage Act 1972 will be required.

DAA does not have sufficient information to definitively conclude whether such an
approval is required and recommends the prospectlve developer meet with DAA to
discuss the proposal in detail.

Department of Transport — Maritime Planning and Property Services

2.8 The Department of Transport (DoT) Maritime Planning and Property Services
branches provided a consolidated response (see Attachment 4).

2.9 DoT advises it has no in principle objection to the proposal proceeding subjectto a
series of standard conditions.

2.10 DoT notes however the location of the proposed jetty within close proximity to an
existing jetty (the Sandalford Estate facility), which may cause navigational issues
for vessels using both jetties. Based on the proposed usage (predominantly
accommodating large cruise vessels) the location of the proposed jetty needs to
be a minimum distance of 50 metres from the existing jetty.

Department of Water

2.11 The Department of Water (DoW) in carrying out its role in floodplain management

notes that the general area is affected by flooding with the 100 year ARI flood level
estimated to be 6.8m AHD. The proposed jetty is located within the floodway.



2.12 DoW has no objections to the proposed jetty but notes that the jetty may be prone
to flood damage in times of major river flooding due to the depth of flow and flow
velocities that will be experienced.

Swan River Trust — Riverpark Management

2.13 Riverpark Management provided the following comments and recommendations,
regarding both the jetty proposal and the possible future management of the
adjoining Lot 216:

Mandoon Winery is open to the public and its patronage draws on the local
community, Perth-wide and national and international visitors.

The Riverpark foreshore area adjacent to Mandoon and the river consists of
stands of eucalypts on the steeper back slope, some minor scrubs, a single line
of trees adjacent to the river and large cleared areas with grass groundcover. A
large disused and drained dam structure is located in this area.

Riverpark management is limited at this time, consisting of fuel load
management through slashing the ground cover.

The area is not directly accessible from the land side by the public, unless using
the Mandoon or adjacent Sandalford Winery.

Observations from a site visit, and the fact that daily boat tours to Sandalford
Estate, occupies the current jetty 3-4 hours per day, an extra jetty nearby could
be considered. -

Sharing the existing jetty from a pragmatic perspective would require one of the
vessels not using it to find an alternative anchorage or mooring site impacting
on river users due to the narrow nature of the river here in relation to the size of
the commercial vessels conducting river cruises.

The proposed jetty needs to be set a distance of over 50 metres from the
current one to allow for more than one ferry boat/other boats.

If a new jetty is approved, ideally it should not be exclusive to Mandoon but
public boats should also be allowed to access. Mandoon should have the “right
of first refusal” and how other boats access the jetty to be sorted between
Mandoon and the boats. Potential access by more than one boat could
however affect the design of the proposed jetty allowing for multiple boat
access. :

The foreshore reserve is managed by the Trust and minimally an
access/easement lease would be required by Mandoon to access the foreshore
and the jetty, as well as maintain the area around it. This may present an
opportunity to lease part or whole of Lot 216 to Mandoon, if it creates value,
opportunity to their business, then should be explored further. Such a lease
would have appropriate conditions such as what infrastructure (if any) and
activities would be allowed; how the foreshore and vegetation will be managed
efc. Such a venture would have benefits - reduce the Trust's cost and
involvement and allow Mandoon to create more value from its product/service
offering to the public. N

There may also be an opportunity for the Trust to generate lease fees to assist
with maintaining natural and amenity values of the Riverpark.

This opportunity was briefly shared with the proponent’s agent, who suggested
we have this discussion when the access lease and maintenance is discussed,
and it strongly recommended this be explored.




























































