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Introduction

Text Boxes

In somep(11'1s of!his, 4gi'eemeniIhei'e will be diex/ box 10 dive (I b(Isic exp/(In, 1110n
offhe clanse below 11. Text boxes file not pai. i of the rtgi. eemeiii find are nor to be
IISed 10 i'eso/ve issues ihui ni, Ij, arise 1'11 Mildeisiaiidi'Her o1' app!};ing ihiS
,gi'eelnent.

Wildt is 1/1is, 4gree,,, e"i?

Tile M, !lidgeiiieiiiP/dii Ibi' file Milliiiig Mdi'ille Pqi'kpi'ovidesIbi' !'i 10 be joinl!y
Indriaged by 1/1e Mii'rimg 71udiiiona/ LQnds ,boiigin, 11 Golpoini!'o11 RNTBC
(/CN90/111MTL4q and 1/18 CEO offhe Deptzi'linen! thQt CISsisis ihe Minisie!' ill
ddriiini'ste!. ing ihe C, LMrlc/, bellio, dipi. eseni, 1/1e Depdriineii/ of'Biodivei'siO;,
Conse!Talloii und, !lidclioiis

17/1ei'e join! niun(Igei, 18/11 is ployided/o1' in rr 111u!ItIgeme}11 PIun, ihe CALM AC/
I'eqt!ii'es inI (!gi'eemeii! 10 be signed /h, 11 es!"b/ishes !he /'o1/11 Indrirroemeii/ bod)J
10 Indriuge 1/1e IQnd und wrrters all of 10 covei', SI{c/I !hillos us, !he nieiiibei'shin q1
the 1011/1 Inaiiageiiient body und IIS 1'111es Qnd procedui'es. This 49'eenie!!i is
1111ended to meei thui I'eqi{lienieni of the CALM ACi by oivino <ff'eci 101011/1
Inaiicigeine!11 und seijiiig owl !he 1'01e of/he Joint MandoenieniBody

Tile Pal'lies to this Ag!. eenieni (I!'e Ihe CEO alld MrL4C

S



THIS AGREEMENT is made on the

BETWEEN

The CHIEF EXECUTIVE OFFICER of the Department of Biodiversity Conservation and
Attractions acting through the CONSERVATION AND LAND MANAGEMENT
EXECUTIVE BODY, a body corporate established under section 36 of the Conservation and
Land Management Act, of 17 Dick Perry Avenue, Technology Park, Western Precinct,
Kensington, Western Australia (CEO)

AND

MIRNING TRADITIONAL LANDS ABORIGINAL CORPORATION RNTBC (ICN
9017) (ABN 84422 056809) a body corporate established for and on behalfofthe WAMiming
People, of 8180 Collin Street, West Perui, WA (MTLAC)

day of 2024
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RECITALS

A The CEO is acting tiffouolT the Conservation and Land Management Executive
Body (the body corporate established under' section 36 of the CALM Act)

PUTSuant to section 37 of the CALM Act, the Conservation and Land Management
Executive Body Is established to provide a body corporate tiffouoh which the CEO
can perform any of his or Iler functions under specified Acts, includino the CALM
Act. A functioiT of the CEO is to mallaoe land and waters to whicli the CALM Act

applies, willcli includes national parks, nature reserves, conservation pal'ks and
marine parks

By sectioiT 56A of thc CALM Act, a management PIaiT Inay require the CEO to
manage the land and waters jointly with one or more otlie^ persons specified in the
plan

MTLAC is the prescribed body corporate (as tliat tenn is used in Division 6 of Part 2
of tlie Native Title Act) in respect of tlie WA Miming People Native Title Group for
the purposes of the DeteiTninatioii and is tl\e body corporate tliat tile WA Miming
People Native Title Group would like to jointly manage the Miming Marine Park
with the CEO

B.

c.

D

E In accordaitce with Palt V, Division I of the CALM Act, the Commission and
MTLAC prepai'ed, and the Minister approved, the Management Plan.

The Management Plan I. equires the CEO to malla, re tlie Miiniiio Marine Park jointly
with MTLAC.

F

G. This Agreement constitutes the agreement tliat:

(i) is required to be attached to tl\e manageinent plans, and that gives effect to
Joint manageineiit of the land and waters comprising the Minima Marine
Park; and

(ii) sets out the role of the Joint Management Body

THE PARTIES AGREE As FOLLOWS:

h! ihis ,gi'eeliieiii !he!'e n!'e u, o1'ds "rid !eJ'Ills Intri lidve specj/IC 111e(1111nos (!rid illey in'e
exp/willed ill Ihis clause

7/1is c/d!!se ulso seis out I'M/es/o1' i'errdiiig, oi' thoi apply 10 1111deistandi, 10, this, 4gi'eeliieiii.

DEFINITIONSANDINTERPRETATION

General Definitions1.1

In this Agrecment, unless it is a defined term ii\ clause 1.2, words and expressions dcfined in
111e CALM Act nave the same meanin, T when Lisad iiT tills Agrceinent

I.
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Specific Definitions

In this Agreement, unless the context otherwise requires:

Aboriginal Cultural Business means any ceremonial and other cumiral obligation:
that(a)

(i) a Member; or

(it) the directors of MTLAC,

as relevant to the application of clause 23, are required to meet under' traditional laws
and customs; or

(b) which otherwise affects tlie capacity of MTLAC to perform its obligations under tlTis
Agreement

Agreement means this joint management agreement and any Schedule to it, for the
management, by the Joint Manageinent Body, of an area of land that includes the Miming
Marine Park, executed as soon as practicable after the relevant management plan Is approved
by the Minister for Environment tinda' section 60 of the CALM Act

Alternate Member Ineans a person who Is nominated under clause 6.2

BC Act means the Biodiversity Consei. vanoii, ct 2016 (WA)

BC Regulations Ineans the BIOdiversity Coilsei, vanoii Regulations 2018 (WA).

Business Day means a day other tlian a Saturday, Sunday or public holiday 111 Western
Australia coinmencing at 8.30ain Western Standard Time and finishing at 5.00pin Western
Standard Time

1.2

CALM Act ITTeans the Consei\, uno!i Qnd Land MCInrrgemen/ AC! 1984 (WA).

CALM Regulations means the Conservation and Ldnd MQnagemeiti Regulations 2002
(WA)

CATSl Act means the Coil)o1ntions 44boi'igi!IQ/ dnd 7017'es Stiuil/SIqndei) AC/ 2006 (Cth)

Chairperson means a Representative Member elected to be ChalmersoiT of the Joint
Management Body under clause 6.3.

Commencement Date means the date on which this Agreement is executed by the last
of the Parties to do so

Commission means the Conservation and Parks Commission, a body corporate established
under section 18 of the CALM Act.

Confidential Information means, as the context requires, "Palty Confidential Information"
(as defined in clause 19.1 (a)) or "JMB Confidential information" (as defined in clause 19.2(a)),
or both "Party ConfidentialInformation" and "JMB ConfidentialInformation" or a combination
of these

8



Department means the department of the Public Servicc principally assistintr in the
adininistration of the CALM Act being, at tile Commenceinent Date, tlie Department of
Biodiversity, Consei'vanon and Attractioiis

Determination means the determination by the Federal Coui't of Australia in K. D. (deceuse4)
on behQ!/' of'ihe Mirni'Jig People v Stale o1 WeSIei'11 Allsirutiu (N04) t20171 FCA 1225 that
native title exists over specified land and waters.

Disclosing Party nTeans, as the context requires, a Party who discloses infonnatioiT under
clause 19.1 or clause 19.2

Force Majeure Ineans an event or cause beyond tile reasonable control of the Party claiining force
mai GUTe comprising any of the following:

(a) acts of God, lightning, flood, fire, earthquake, explosion, cyclone or wind and wave
conditions associated with a cyclone, tidal wave, landslide, adverse weather conditions;

(b) impact of vehicles or aircraft;

(c) failure of a pLiblic utility;

(d) epidemic or pandemic;

(6) industrial action (other tlian industrial action limited to the affected Party);

(f) civil unrest, war (including civil war), act of a public eneiny, sabotaoe, blockade,
revolution, riot, Insurrection and acts of terrorism;

(g) Aboriginal CUIttiral Business;

(h) radioactive or biological contamination; or

(1) the effect of any Law or authority exercised by governinent official by Law (other than
a State Law or a State governinent official)

Insolvency Event ineans, in respect of MTLAC, where IC

(a) commits an act of insolvency under and for tlie pulposes of the Gol7?o1uiio!Is 4ct 2001
(Cth) o1. tile CATSl Act;

(b) is placed under exteinal adininistration under and for. tlTe purposes of Chapter 5 of the
Golpoit!!lolls ,ci2001 (Cth);

(c) is placed tinder exteinal administration, o1' special adnTinistration, under and for' the
purposes of Chapter 11 of the CATSl Act; or

(d) is wound LIP or del'egistei'ed under the CATSl Act

Joint Mariaoement Body or Jl\IB In Galls thc body established in clause 4 of this Agreement

JMB Dispute has the In Galling given in clause 12(d) of tliis Agi'eemciit

Law nTeans any writtciilaw of the CoinnTon\\!ealtli or the State of Western Australia, includino
all regulations and otlTer Instruinents madc tinder any SIatLite

9



Management Plan means the Miming Marine Management Plan approved under section
60 of the CALM Act in respect of the Miming Marine Park

Member means a Representative Member or an Alternate Member

itfinister means the Minister of the State to whom the administration of the CALM Act is
committed, hemo at the coriumencement date, the Minister for Environment

Miming Marine Park means the whole of Marine Reserve 28 as shown on map in Sched1116
I.

Native Title Act means the Nan,, T, 71e Act 1993 (Cth)

Party means a party to this Agreement and Parties Ineans all of the parties to this Agreement

Receiving Party means, as the context requires, a Party to whont Information has been
disclosed under clause 19.1 or clatise 19.2.

Replacement RNTBC Ineans a prescribed body corporate that, in accordance with the
provisions of the Native Title Act (including due to the RNTBC Orders being vacated or
replaced by a subsequent determination of the Federal Couit under' sections 56 or 57 of the
Native Title Act and an order being made under' section 199C(IA) of the Native Title Act),
becomes the registered native title body corporate for holding the native title rights and
interests determined under the DeterInmatioii for the WA Miming People in place of
MTLAC

Representative Member 11Teans a person specified under clause 4 and nominated under clause
6.1.

Reserve means land, waters or land and waters, that has been reserved and to which the CALM
Act applies within the Ineaning of its section 5.

Resolution Institute means the dispute resolution organisation of that name. If the Resolution
Institute ceases to exist as an organisation, then "Resolution InstitLite" is to be taken to mean
any other dispute resolutioiT organisatioil with similar objects

(a) tliat is agreed to by the Parties; or

(b) tliat, if no agreement can be reached by the Parties, is decided by the Party that first
notified the relevant dispute

State liteans the State of Western Australia.

Term means tlTe term of tliis Agreement specified in clause 20.1

WA Mirnino People Native Title Group means the persons determined to be the common
law holders of native title under the Detennination.

10



Interpretation

In this Agreeinent, unless tlie contrary intention appears:

(a) Inferniation in a 'text box' is a summaiy to aid tinderstanding of the provisions it relates
to and does not govern the meaning or construction of tliis Aoreeinent or of ai}y
provision contained in this Agreement;

(b) if any conflict arises betweei} tile terms and conditions contained in the clauses of the
body of this Agreement and any informatioiT in a text box' the Schedules or the
Recitals, tlie tenns and conditions of the clatises in tl\e body of this Agreement will
prevail to the extent of the inconsistency;

(c) words and expressions defined in tlie Native Title Act have the same meaning where
used in this Agreement;

(d) ITeadings and subheadings are for ease of reference only and do not govern the meaning
or construction of this Agreement or of any provision contained in this Aoreement;

(e) words expressed in the singulai' include the plural and vice versa;

(f) words expressed ill one gender include otlier genders;

(g) a reference to a Party to this Agreement includes that. Palty's successors, pennitted
substitutes, persons taking by novation, pennitted transferees, receivers, managers,
administrators and perlnitted assigns and, in the case of a natural person, also includes
that person's executors and administrators;

(h) an expression importing a natural personincludes a company, partnership, joint venture,
association, autliority, registered native title body coiporate or other body corporate or
govei'limental or semi-governmental entity;

(1) a reference to a person which 11as ceased to exist or 11as reconstituted, amalgalnated,
reconstructed or me Toed, or the functions of WITich have become exercisable by another
person, Is a reference to the person established or constituted in its place or by which
its f11nctions ITave become exercisable;

(1) a refei'ence to a person established 11nder any Law includes a I'efa'ence to any person or
body (corporate or unincorporate) established or continuina to perform the same or a
substantially SIInilar fi. Inclion;

(k) a reference to the "CEO" includes, as the context Inay require, tlie Conservation and
Land Management Executive Body (or any replacement of it under the CALM Act) if
the CEO chooses (or may choose) to act through that body as pennittcd under the
CALM Act;

(1) a referencc to a thing includes any part of a thing but is not taken as 11nplying that
pel'formance of part of all obligation Is tile perfonnance of the whole;

(In) a I'efei'eiice to a clause is a reference to a clause of 1111s Agrecment;

(n) where the day o11 or by which a thing is required to be done is not a Business Day that
thing shall be done o11 o1. by the succeedinn Business Day;

1.3

11



(0) an agreement, representation or warranty on the part of or in favour of two or more
persons binds, and is enforceable against, those persons jointly and each of tilem
severally;

no rules of construction apply to the disadvantage of a Party because that Party was
responsible for the drafting of this Agreement or of any of the provisions of this
Agreement;

a reference to any statute Includes eveiy regulation, code order, ordinance, by- law,
subordinated or deleoated legislation and proclamation Issued under that statute and all
consolidations, amendrrients, re-enactments and replacements of any of tliem;

where aword or phraseis given a defined meaning in this Agreement, any part of speech
or other grammatical forIn of that word or phrase has a corresponding InGal}ing;
a reference to any document, Instrument or agreement, including tliis Agreement,
includes a reference to that document, instrument or agreement as amended, novated,
supplemented, varied or replaced from time to time;

a terni that is defined in a clause of this Agreement has the meaning given to it wherever
that term is then used in the provisions of that clause; and

"includind' Ineans "includino, but not limited to".

REPRESENTATION AND WARRANTIES OF MTLAC

(P)

(q)

to

(s)

(t)

(u)

2.

MTLAC represents and warrants that

it has consulted with the Native Title Party and the Native Title Group about the terms(a)
of this Agreement where requii'ed;

(b) it has obtained all necessary authorisations from the Native Title Party and tlie Native
Title Group to enter into this Agreement and undertake on their behalf, the Joint
Management Funded Activities or Projects (as that term is defined in the Schedule to
this Agreement) and the other obligations set out in this Agreement that are to be
perfonned by it; and

it is authorised to enter into, and preform all of its obligations under, this Agreement, in
accordance with its Rule Book

3. JOINT I\IANAGEMENT OF THE MIRNING MARINE PARK

The Miming Marine Park will be jointly managed by MTLAC and the CEO througl\ the
Joint Management Body in accordance witli the Management Plan and this Agreement

4. ESTABLISHMENT OF JOINT MANAGEMENT BODY

The Join! Managemen! Body is es!Lzhlished und has seven (7) Represen!Q!ive Meinbei. s who
Qre nominaled by MrL, C inId ihe CEO as provided by clause 6.1

12



(a) A Joint Management Bodyis established for the purposes of section 56A of the CALM
Act

(b) The Joint Management Body will consist of seven (7) Rcpresentativc Meinbcrs,
nominated in accordance with clause 6.1

ROLE AND DECISIONS OF THE JOINT MANAGEMENT BODY5.

This clanse seis o111 the sol'is of Incliiei's thrillhe JiniiiMa}I'deruen! Body \1,111 do, coilsidei'
and dd\, ise on, QS I'e/evdii/ 10 ifs mallogeineii! ,o1e o1/11e Mi!7/1/10 Mni'ille Pal'k alld \vhdi
Ihe M(InQgenien! PIdn PI'o1Jides161' file Milliing Mnrine Pdi'k

5.1

(a)

Role of the Joint Management Body

The role of tlie Joint Management Body is to, consistently witl} the CALM Act, the
CALM Regulations, the BC Act and thc BC Reaulations:

(1) Inake management decisioi}s t}Tat are consistent with the Management Plan and
this Agreement;

(ii) assist in the preparation of policies, prograins and other SIIlIila^ management
instruments foi' the management of the Miming Marine Park;

(ill) strategically monitor the Inariagement of the MinTing Marine Park including the
Implementation of the Management Plan and the delivery of on-ground
operations;

(iv) provide advice to the CEO, Coinmission and MTLAC (as appropriate) on all
aspects of the use, ITtanagement and development of the Miming Mai. ine Park
Including

A. the value of the Miming Marine Park land and waters to the cultLire and
heritage of Aboriginal people, or the methods to determine this;

B. the conduct of customaiy activities pinsuant to the CALM Act, CALM
Regulations, BC Act and BC Regulations;

approval and oversight of the annttal works program for the Minimg
Marine Park;

expenditure of the budget for the joint management of the Miming
Marine Park as it relates to the amount specified, and purposes set out,
111 the Miming Marine Park Joint Mallaoeincnt Fundiiio Agreement at
Schedtile 2 of this AUIeement;

any PI'oposed amendments to the Management Plan or any Inariaoeinent
plan to replace the Management Plan, for 111e Miming Marine Pal'k;

PI'oposals to gi'ant CALM Act licences within the Miininu Marine Park;

tileiiaincs to be given to PIaccs and Interpretive and other signaue, within
tile Mimino Marine Park;

C

D.

E.

F

G

13



H. the development of new business and employment opportunities for the
WA Miming People and businesses associated with the Miming Marine
Park;

I. the recruitment of persons for joint management employinent positions
in relation to work to be undertaken in respect of the Miming Marine
Park; and

J. proposals related to tile commercial opportunities that are within the
Mirnino Marine Park;

(v) provide advice to other State Government agencies responsible for the
implementation of specific Inariageinent actions in the Management Plan; and

(vi) work cooperatively with the CEO and MTLAC to obtaiil additional funding for
the joint manaoement of the Miming Marine Park, through State and Federal
funding proorams and other relevant third parties

(b) The CEO acknowledges and agrees to provide to the Joint Management Body such
information as it may reasonably request as to the operational budget for, and
operational expendittire on, the Miming Marine Park, to assist the Joint Management
Body to undertake its role under clause 5.1(a)

(c) The role of the Joint Management Body does not include undertaking the day-to-day
management of the Miming Marine Park

Decisions of the Joint Management Body

For the purposes of sections 33(I) and 33(3) of the CALM Act, the CEO is to take into
account advice diveii by the Joint Manageinent Body and shall not unreasonably fail to give
effect to a manaoement decision of the Joint Management Body.

MEMBERSHIP OF TIER JOINT MANAGEMENT BODY6.

5.2

This clause deals issues !ha! are relevai!! /Or Meinbeis of Ihe Join/ Managenien! Body
including

. ille LIPpoi'niliteiii q/'Represeniaiive Menibei. s q1'MTL, C and 1/1e CEO to Q/tend Joint
Munrrgeme, It Body me elmgs,

. 1/18 OPPoiniineni of othei' pel'sons us Alien?nie Meijibei'SIbi' MrL, C and the CEO in
cdSe one Iheii. Repi. eseii/alive Member's cQnno! aliend u meeting,

. ihe rippoi'Jimteni of!he ChQii:person/10/11 one of MrLrlC 's Repi'esenm/ive Meritbers

. Innno vacancies in the POSiiions Jitentioned,

. removal/o1' banki'!!PIcy o7' becallse qfmisbehavioi', incoii!/?81ence o1'111eni(11 o1'physical
incapac!'0., thrrt is not tempoi'dry, '

. now q inditer beloi'e ihe Joini Management Body whei'e Q person indy 11Qve personal
oninQncial in lei. esi in i!s ourcome (cd//ed q 'coinlici of into res!? is 10 be h"rid/ed
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6.1

(a)

Representative Members and Alternate Members

After the Coimnencement Date but be forc the firstineeting convencd PUTSuant to clause
8 and thereafter, at the last ineeting before the expiiy of a Member's tenn refen'ed to in
clause 6.1(c), for' the purposes of section 56A(6) of tile CALM Act, the Parties must
each nominate persons to be Representative Members and Alternate Members of the
Joint Management Body in the follo\\!ino Inariner:

(1) MTLAC must nominate:

A. four (4) persons to be Representative MenTbers; and

B. three (3) persons to be Alteinate Members; and

(ii) tile CEO Inust nominate:

A. three (3) persons to be Representative Members; and

B. three (3) persons to be Alternate Members

Unless otherwise agreed by the Parties, the Members nominated by the CEO must
be employees of tlie Departinent and, if possible, include regional staff with
operational responsibility for tile Miniing Marine Park.

Subject to clause 6.1 (d), Representative Members and Alternate Meinbers are to be
nominated for a term of three (3) yeai's

In 1'6spect of the appointnTent of the MTLAC Representative Members and the MTLAC
Alternate Members PUTSuant to clause 6.1(a) for the first tnne after the Coininencement
Date:

(1) two (2) persons must be nominated for a term of two years (2); and

(11) two (2) persons must bel}ominated for a terin of thi'ee years (3),

and aftei' tlie term has expired nominations will be for. the term specified in clatise
6.1 (c)

A person who has been a Representative Meinbei' or an AlteiTtate Member' may be
nominated agaiiT for one of those positions

Before the first meetin. ' of the Joint Management Body, each Party I}}ust dive to the
other Party, notice of their nominated Representative Members and Alternate
Members.

(b)

(c)

(d)

(e)

(1)

6.2

(a)

Representative Meinbei' unable to attend a JMB meeting

Upon receiving notice of a riteeting, if a MTLAC Representative Meinbei. is temporarily
unable to attend a JMB In Geting due to sickness, absence or incapacity they must, as
soon as possible aftu. they be coine aware of that fact, inform the Chairperson and
MTLAC.

If MTLAC is informed 1111der clausc 6.2(a), MTLAC 111ust:

(1) notify an MTLAC Alternate MeITiber to attend the ITTeetino; and

(ii) prior to the meeting, notify 111e ChairpersoiT and the CEO of whicli MTLAC
Alternate Mcmber \\!ill be attendino thc meeting

(b)

15



(c) Upon receiving notice of a meeting, if a CEO Representative Member is temporalfly
unable to attend a JMB meeting due to sickness, absence or incapacity, they must, as
so o1t as possible aftei' they become aware of that fact, inforin the CEO

(d) If the CEO is informed tinder clause 6.2(c), the CEO must:

(i) notify a CEO Alteinate Member to attend the meeting; and
(11) prior to tlie meeting, notify the Chairperson and MTLAC of which CEO

Alternate Member will be attending the In Geting.

(e) An Alternate Member' notified undei' clause 6.2(b) or (d) must attend the JMB meeting
in place of the absent Representative Member

(f) When acting in the place of the absent Representative Member:

co the Alternate Member has the rights and responsibilities of the absent
Representative Member; and

(ii) any reference to a Representative Member in this Agreement is to be taken to
include an Alternate Member acting in the position of a Representative Member,

includino the obligations under this clause 6

Chairperson

At the first meeting of the Joint Management Body, the Representative Members must
alect a Chairperson from the MTLAC Representative Members, to serve for a twelve
(12) month tenn

(b) Notwithstanding clatise 6.3(a), the Chairperson remains in that position after the expiry
of a twelve (12) month term until either they are re-elected, or another MTLAC
Representative Member' is elected, Chairperson

(c) The Chaiiperson must be present at a meeting of the Joint Management Body, but if
the Chairperson is absent from, or unable to attend, a meeting, the attending
Representative Members must elect a Representative Member to chair the meeting

Persons not eligible to be members

Unless otherwise anyeed by the Parties, a member of the WA Miming People who is an
employee of the CEO Is not eligible to be nominated as a Member.

Vacancy of Member

The position of a Member becomes vacant if they:

(1) resign their position by notice delivered to the Chairperson;

(11) are absent, without leave from the Chairperson, for three (3) consecutive
meetings of which they ITad notice;

(111) are reinoved from the position by the Joint Management Body LUTder clause 6.7
or' clause 6.8;

6.3

(a)

6.4

6.5

(a)
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(iv) ai'e removed froin the position by the Party who nominated thenI ill accordance
witli the Palty's relevant Internal ITiles and process; or

(v) die.

If the POSitioiT of ally Member be coincs vacant for' any reason (Vacatino Member),
including because of clause 6.5(a), a new Member shall be nominated for tile remainder
of the Vacating Member's term in the followino way

(1) if the Vacating Meinber was nominated by MTLAC, MTLAC Inust noininate
a new Member;

(ii) if the Vacating Meinber was nominated by the CEO, tile CEO must nominate
a new Member; and

(111) a Party shall give to the other Party, wiltten notice of the new Meinber
nominated by them.

Vacancy of Chaii. person

The position of Chairperson becomes vacant if they

(i) resigiT their position by ITotice delivered to the Joint MaiTagement Body;

(11) at'e absent without leave froin the Joint Management Body for three (3)
consecutive JMB meetings of whic}I they had notice; or

(111) cease to be a Member under clause 6.5

If the position of 111e Chairperson becomes vacant for any reason, includinu because
of clause 6.6(a), a new Chairperson must be elected ill accordance witli clause 6.3 for
the remainder' of the twelve (12) month term

Removal for bankruptcy

The Joint ManageiilGrit Body may reinove a Meinber, including the Chairperson, in
accordance with this clause.

A Meinber (Disclosing Member) who is:

(1) according to the 1111eipJe!diioii AC! 1984 (WA) section 130, a bankrupt or a
person WITose affairs are tinder insolvency Laws; or

(ii) disqualified froin Inariaging a corporation under' Part 20.6 of the
Gulpo, un,, ISA^12001 (GII") or ui, der Part 6-5 of the CATSl Act,

must at the first JMB 11Teeting after be coinino aware of tliat fact, disclose it
(Disclosure) to the otliei' Meinbei's who are at that meeting (Remaining Members)
The Disclosure must be recorded in the minutes of the meetinu.

Following a Disclosure, tile Remainino Members must vote, in accordance with clause
12, as to wlietliei' 111e Disclosino Member is to be removed fronT the Joint Mariaoement
Body. The results of the vote 11TList be recorded in the minutes of tlie meetino

If, the result of the vote referred to in clause 6.7(c) is that the Disclosinu MenTber is to
be reino\, ed from the Joint Management Body, their POSitioit be contes vacant for the

(b)

6.6

(a)

(b)

6.7

(a)

(b)

(c)

(d)
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purposes of, and needs to be filled PUTSuant to, clause 6.5 or clause 6.6 if it is the
Chairperson.

6.8

(a)

Removal for misbehaviour etc.

In this clause " misbehaviour" includes behaving in a manner that renders the
Member unfit to be a Meinber even if the conduct does not relate to any function of the
Joint Management Body.

A Member may move at amGeting of the Joint Management Body that the perfoimance
of a Member, including the Chalmerson (Affected Member), is impaired by
misbehavior, incompetence or mental or physical incapacity other than temporary
illness.

Where clause 6.8(b) applies, the Members, other than the Affected Member, who are at
that InGeting (Remaining Members) must vote, as to whether the Affected Member's
perfoimance is impaired by misbehavior, Incompetence or InGrital or physical
incapacity other' Inari telnporary illness. The results of the vote Inust be recorded in the
minutes of the meeting.

If, the result of the vote referred to in clause 6.8(c) is that the Affected Member's
performance is impaired by In isbehavior, Incompetence or mental or physical
incapacity other than temporary illness, the position of that Member' becomes vacant
for' the purposes of, and needs to be filled PUTSuant to, clause 6.5 or clause 6.6 if it is
the Chairperson

(b)

(c)

(d)

6.9

(a)

Conflict of Interest

A Member (Disclosing Member) who has a Inaterial personal or financial interest
(Conflict of Interest) in respect of amatter that is being considered by aineeting of the
Joint Management Body (relevant matter) must, as so OIL as possible after becoming
aware of the Conflict of Interest, disclose the nature of it to the other Members who are
at that meeting (Remaining Members). Disclosure of a Conflict of Interest must be
I'ecorded in the Inmules of the meeting

Subject to clause 6.9(c), a Disclosing Member must not:

(i) take part in the consideration or discussion of the relevant inatter; or
vote on tile relevant Inatter(ii)

Followino the disclosure of a Conflict of Interest, the Remaining Members must vote,
iiT accordance with clause 12, as to whether:

(i) the Disclosing Member may take part in the considerat101T or discussion of the
relevant matter; and

(11) the Disclosing Member Inay, fonowing consideration or discussion of 111e
relevant matter (WITether or ITot the Disclosing Meinber was palmitted to take
party, vote on the Inatter,

and the results of the vote must be recorded in tlTe minutes of the meeting.

(b)

(c)

18



(d) A Disclosing Member may choose not to take part in tlie consideration or discussion of,
or voting on, a relevant matter notwithstanding tlTat the vote of the Remainino Members
uiTdei' clause 6.9(c) is tlTat they 11Tay do so.

Foi' tile avoidance of doubt, a Member does not have a Conflict of Interest solely
because

(i) of their particulai' traditional Intel'est o1' seniority in relation to an area of sea
or' land country within or adjoining the Minimg Marine Park; or

(ii) they are a Inember of the WA Miming People or a director of MTLAC

PROTECTIONFROMPERSONAl, LIABILITY

(e)

7.

Members of the Joint Management Body are protected from personalliability in accordance
willT section 132 of the CALM Act.

8. CONVENINGMEETINGS

7/11s clause sets owl SIIc/I filmos QS I'lleii Ihe11st 1011/1 Mt!ridgeiiieni Body meeting is 10
hdppei!, whei'e and hoM, byien me elmgs ui. e 10 lake PIdce. The CEO is 10 provide Ihe
adi, 11nisiiu!ive SMPp0}7101' Ihe me 81/11gs.

First meeting

Within sixty (60) days of the Commencement Date, the CEO is to convene tlie first meeting
of the Joint Management Body, to be 1161d at a place aoreed by the Parties

8.2 Convening and frequency of meetings

(a) Subject to clause 8.2(c)(i) and clause 8.2(c)(ii), the CEO is responsible for convening
meetings.

(b) At the 111'SI JMB 111eeting, or at any subsequent In eeling, the Joint Management Body
must decide the place for the SIIbsequent In Geting or meetings

(c) The Joint Managemcnt Body must In Get at least once every four (4) montlis but may
meet more often in the following circuinstances:

(i) tlie Cliairpersoii rcquests a ineeting of the Joint Management Body by giving at
least fifteen (15) Business Days' noticein writing to the CEO and Representative
Members; or

(ii) tl\e CEO calls a meeting of the Joint Management Body by oiving at least fifteen
(15) Business Days' notice to the ChairpersoiT and Representative Members

Administi. ative responsibility

Tlie CEO will provide administrative support for 111e Joint Mariagcinent Body,
including preparing and circulating In Geting notices, agendas and papei's.

(b) MTLAC may assist the CEO witlT providing the support noted in claLise 8.3(a)

8.1

8.3

(a)
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8.4

(a)

Invitation to attend a meeting of the Joint Management Body

The Joint Management Body Inay invite all organisation or individual to attend a Joint
Management Body In Geting to provide advice on any Issue the Joint Management Body
considers necessary.

The Joint Management Body has an absolute discretion to determine at which meetings,
or part of a meeting, ail invitee may be present

Invitees do not have a right to vote at a Joint Management Body meeting.

(b)

(c)

9. PROCEDURE

The Joint Managemeii/ Body can ugi. ee other F1!/es/o1. how it will operdte than what is set
out in nits xigi. eement as long us Ihey are ,lot inconsistent with whd! is provided in this
Agreement

The Joint Management Body may adopt other rules and procedures from time to time as It
considei's necessary, but if tliere is any inconsistency between those rilles and procedures and
this Agreement, this Agreement prevails

10.

The Joint Management Body may appoint sub-committees (comprising any Meinber and
any other persons) to investigate, consider and advise, or to make recommendations to, the
Joint Management Body on such matters as tlie Joint Management Body sees fit

QUORUM

SUB-COMMITTEES

11.

This clause seis o1!I how Ina}Iy MrLrtC Rayi. esen/alive Meijibei. s (!rid CEO Repi. esen!q!ive
Meinbei's need to rillend a Joint M"ridgemeni Body meeting (the 'quor!1/1/'16r the Joint
Mallttoemeiit Body 10 be able to coilsidei' Inanei's und make decisions o11 ihe, n

The mirinnum number of Members (including the Chairperson) that must be present at each
Joint Management Body meeting for the Joint Management Body to conduct its business is five
(5) being made up of tliree (3) MTLAC Representative Meinbers and two (2) CEO
Representative Meinbers
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12.

Errc/I Repi'esentu!!'ve MeinbeJ' ui d 101'111 M, magemen! Body mee!1'110 has one voie. The Joini
Man(Igeineni Bo(fy, is to fly dnd collie 10 Q undniiiioi!s decision on 111utters bu/, !findi is not
possible, ihen Q decision will be indde by d 11/4/'01'14, of Ihe MrLrtC Rep!'esen!(1/1ve
Meijibei's, dnd " In 41'0rity of CEO Repi'esenjq!I've Meijibej,, aj Ihe mee!1170 ("Repi. esen!olive
Inqjoi'14' "

yd/ /hive (3) coilsecu!tve Join! M, Inaoeineni Body me elmos, Ihe Rep}. esen!alive may'o1'10;
can1101 come 10, I decision o11 1/1e same agenda lieni, 1/1eii 11 becomes a Joint Manugeineiii
Body, Disp!!ie 10 which clause 13 appfies

VOTING

(a) Each Representative Member present at a In Genna of the Joint Management Body,
including the Chairperson, has one vote and must exercise tliat vote, subject to clause
6.9(b).

Subject to clause 12(c), the Joint Manageinent Body must try to reacli a unanimous
decision

If the Joint Management Body cannot Teach a unanimous decision, then decisions
must be made by consensus with a Inajority of

(1) the MTLAC Representative Members; and

(ii) tlie CEO Representative Members,

present at the meeting.

If a majority of

(i) the MTLAC Representati\, e Meinbers; and

(11) the CEO Representative Members,

present at the meeting cannot agree tile outcome of the sail}e agenda item at tln'ee
(3) consecutive Ineelings of the Joint Management Body, then the business the subject
of tliat agenda item becomes a dispute for the purposes of clause 13 (JMB Dispute).

JOINTIVIANAGEMENTBODYDISPtITE

(b)

(c)

(d)

13.

7/1e PCI!'lies di'e 10 JIT und woi'k o1/11MB Dispi!tes by fleaoiiu!1011. find/ doesn'! u, o1'k
IheJi Ihis clanse seis o1{! u PIOcess 10 woi. k Ihi'ouoh 10 11y inId Its o1ve !he dispi!re,
including 1'41ei'lullo d InedinioJ' o1' 1/1e Minisiei'

13.1 Interpretation

In tliis clause 13, the 'CEO" Ineans 111e CEO or a person nominated by tile CEO, and 'MTLAC'
means the chairperson of MTLAC or a person nominated by the cliairpei'son of MTLAC.
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13.2

(a)

Referral to CEO and MTLAC

If the circumstances in clause 12(d) arise, the Chairperson must, within five (5)
Business Days of the third meeting, give notice of the JMB Dispute to tlie CEO and
MTLAC setting out details of the MB Dispute.

Upon receiving notice of a JMB Dispute under clause 13.2(a), the CEO and MTLAC
must, within twenty (20) Business Days of the date of that notice, in respect of the JMB
Dispute:

co decide it;

(ii) refer. it to a mediator in accordance with clause 13.3 ;

(iii) send it back to tlie Joint Management Body to decide; or

(iv) refer it to the Minister to decide.

When deciding the JMB Dispute under clause 13.2(b)(i), the CEO ai"d MTLAC may
consult witli any person.

A determination of the JMB Dispute by the CEO and MTLAC under clause 13.2(b)(i)
is deemed to be a detennination of the Joint Manageinent Body.

If the CEO and MTLAC are unable to agree what course of action to take under
clause 13.2(b) they must refer the JMB Dispute to a mediator, in which case, clattse 13.3
applies

(b)

(c)

(d)

(e)

13.3

(a)

Referral to Mediation

The CEO and MTLAC will tiy to agi'ee a mediator, wlio is a member of a recognised
professional mediation gi'oup, to mediate the JMB Dispute

If within ten (10) Business Days after a referral under clause 13.2(b)(i) or clause 13.2(e)
the CEO and MTLAC cannot agi'ee on a mediator, either the CEO or MTLAC will
request the chairperson of the Resolution Institute to appoint a mediator
The CEO and MTLAC must engage in the mediation PIOcess in good faith and with the
aim of reaching a resolution of the JMB Dispute.

The role of the mediator Is to assist in negotiating a resoltitioiT of the JMB Dispute,
during or followino which, the CEO and MTLAC may decide the JMB Dispute.

Any information or documents disclosed by the CEO and MTLAC tii}der' tliis clause
13

(1) niust be kept confidential; and

(11) nTay only be used to attempt to resolve the JMB Dispute
The CEO and MTLAC will pay their own costs of complying with this clause 13.3 and
they are to equally pay the costs of any Inediator, provided that, tlie CEO agrees to cover
up to a maximum amount of $5,000.00 in total for a year (or an amount that is, as at the
date of the notice of the JMB Dispute givei} PUTSuant to clause 13.2, equivalent to the
value of $5,000.00 as at the Commencement Date taking into account the effects of
inflation) towards the costs of a mediator, tinless otherwise agreed.

(b)

(c)

(d)

(6)

(f)
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(g) If the CEO and MTLAC fail to resolve tlTe JMB Dispute by Inediatioii within twenty
(20) Business Days of tlIe appointment of a mediator, or such further time as is anyeed
by the CEO and MTLAC, tilen either tile CEO or MTLAC Inay refer the JMB Dispute
to the Minister tinda' clause 13.4

13.4 Refei. ral to Minister

(a) If the CEO and MTLAC refer tlie JMB Dispute to tile Minister for a decision, tlie
Minister is to consult with the CEO and MTLAC Teaarding how tlie JMB Dispute ought
to be detennined and do one or both of the following:

(i) decide tile process for' detennining the JMB Dispute; o1'

(11) detei'mine the JMB Dispute.

(b) The Minister' is not required, WITen making a determination under clause 13.4(a), to act
in accordance with any advice or recommendation made by the CEO o1. MTLAC in
the course of the consultation process

(c) A dateimination of the INIB Dispute by the Ministei' tinda' claLise 13.4(a)(ii) or, a
determination of the 11\^ Dispute by the process decided upon by the Minister under clause
13.4(a)(i), will be deemed to be a decision of the Joint Management Body

13.5 Obligations continue

If a NB Dispute is being dealt witli under any part of this clanse 13, tlie Joint Mariaoement
Body shall, pending tlie making of a decision on the JMB Dispute, continue to perfonn its
obligations under this Agi'Gement so fin' as circumstances will allow and sucli pel'foimance will
be without prejudice to the final decision on the JMB Dispute.

14. REVIEW

The CEO d/Id MrLrtC ui'e 10 I'eview the 401'eelneii! !f d miniageJneiii PI, 111 is to be
SIIbs!11/11ed/o1' 1/1e Mdndgen?ent Pmi! o1'1hq, boili dolee o It vieii, is necessuiy

(a) The Pal'ties must review this Agi'Gement, including assessinu its operation and
Impleinentation, In the following circumstances, whichever occurs first:

(i) a substitute managenlent plan for. tlie Management Plan is being prepared for'
the purposes of Part V Division I of the CALM Act; or

(11) tile Parties agree that a review is necessary.

A review under clause 14(a) must be coininenced within six (6) montlis of a
circumstance in clause 14(a) occurring

The review Inust be undertaken by persons selected by the Parties in accordance with
terms of reference agreed to by the Parties.

The costs of the review aoreed by the Parties are to be met by the CEO

(b)

(c)

(d)
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15.

The Parties may vary this Agreement by deed of variation executed by both Parties

VARTATION

16. OBLIGATION OF PARTIES IN RESPECT OF MEMBERS

This clause I'equires ille CEO qnd MTL, C to ens!11'e that their c/losen Members liteei
then obligations as Meinbei. s, such as, aliendiiig Joint Manugeineiit Body In eel!'rigs

MTLAC and the CEO must make SUI'e that:

(a) their Members perform their roles and comply with their obligations as Members of the
Joint Manageinent Body under' this Agi'Gement, having regard to and in accordance
with

(i) the role of the Joint Management Body in clause 5; and

(ii) tl}e CALM Act and any other' applicable State legislation; and

(b) as required by clause 11, the required number of Representative Members nominated
by them are present at every meeting of the Joint Management Body.

17 DEFAULT AND ENFORCEMENT

Tills cmt!se sets oui \-vhQi is to Imppeii of a Party 4/4au!ting party) does noi comply with its
ob/igatioiis undei. this Agreeinen!

There will be u delq!!11 wheii d pal. ty
. coini}Ills a bredch of this Agreenient t/?ai is not able 10 belixed,
. bi'errches a $17ecj/icprovisioJis in Ihis rlgi. eenieni,
. commits 3 bleaches ofihis ,givenient within a 12 mont/I pel'10d, o1'
. in rev)eci of MrL, C, (171Insolvency Even! qffecis it

7/1e deld!11nngpdi. ty gels o chinice tonx the default !/'^7 is able 10 be. /ixed
The cirruse sets out whalis to h"ppen of the d<fault is not ub/e to helixed, o1. is dble 10 be but 1/1e
delou/tingparty has!I'ifxed ii within ihe /. e/evdntpei. iod 10 do so

17.1 Events of Default

A Party (the Defaulting Party) causes an Event of Default for the pu"poses of this clause 17
where they

(a) commit a breach of this Ageement that is incapable of being remedied;

(b) breach clauses 61,181,19 or 23;

(c) breach their obligation in clause 16(a) in respect of a Member's obligations in clauses
67.68 and 6.9;
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(d)

(e)

breach their obiigatioit ill claLISe 16(b) in respect of three (3) consecutive Joint
Management Body meetings; or

commit three (3) breaches of their obligations undei' this AgreenTent over any twelve
(12) month period, provided that the Party not in breach has give" the Defaulting Party
notice of any sucll breaches and whether. or not tile Defaulting Party has I'ectified
sucl} breaches

17.2

(a)

Default under clause 17.1

If a Defaultino Panty causes an Event of Default under clause 17.1, tile otlier Party
(the Non-defaulting Party) may serve a notice (Default Notice) on the Defaultino
Party specifying the Event of Default

Upon receiving a Default Notice, the Defatilting Party Inust

(i) where the Event of Default is capable of being remedied:
A. remedy the Event of Default within twenty (20) Business Days; or
B. if tlie Event of Default cannot reasonably be I'emedied in twenty (20)

Business Days:

I. demonstrate tlTat it is taking steps in good faith to remedy the
Event of Default; and

2. continue to take such steps until the Event of Defaultis remedied,

provided that the defatilt must be remedied by no later than three (3) months
f^om the date of the Default Notice; o1'

(11) where the Event of Defaultis not capable of being remedied, and within a period
of twenty (20) Business Days commencing on the date of the Default Notice,
take all steps, to the satisfaction of the Non-defaulting Party (acting reasonably),
to ensure that further breaches of this Agreement do not occur.

MTLAC Insolvency Event

If an Insolvency Event occurs, MTLAC (as the Defaulting Party) must, as soon as
possible, notify the CEO (the Non-defaulting Party)

(i) of the Insolvency Event;

(ii) of tlie appointment of any administrator, receiveI' or manager to MTLAC; and

(iii) subject to clause 17.3(b), when the I'elevant Insolvency Event ceases to exist.
If, PUTSuant to an Insolvency Event, MTLAC is del'Galstei'ed, or an order is made that
MTLAC be wound LIP, the WA Mii'rimg People must:

(i) take stcps for a Rcplaceinent RNTBC to bc appointed in accordancc with tlic
Native Title Act; and

(11) use reasonable endeavoui's to have the Replaceinent RNTBC execute a deed by
which it agrees to be bound by the terms of this ADreenient

(b)

17.3

(a)

(b)
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17.4

If a Special Administrator (as defined in the CATSl Act) is appointed for MTLAC, MTLAC
must as soon as possible notify the CEO of

(a) the appointment of the Special Adininistrator and any replacement of the Special
Administrator;

(b) the period for which the Special Administi'ator has been appointed and any extension
of the period of appointment; and

(c) when the appointment of the Special Administrator ceases to have effect,
PUTSuant to Part 11-2 of Chapter 11 of the CATSl Act

17.5 Suspension of Obligations

The Non-defaulting Party Inay, by notice in writing to the Defaulting Party, suspend tlie
perfoimance of its obligations (other tlian obligations under clause 19), and the Defaulting
Party's rights, under this Agreement:

(a) WITere clause 17.2(a) applies

(1) until clause 17.2(b) is complied with; or

(11) the Event of Default no longer exists,

as applicable; or

(b) where clause 17.3(a) applies, until notice is given to the CEO under clause 17.3(a)(11),
that the relevant Insolvency Event has ceased or the Replaceinetit RNTBC 11as been
appointed, as applicable, and the CEO Is satisfied that is the case.

17.6 Duty to mitigate

A Party Inust take all reasonable steps open to It to Initigate the effects of an Event of Default
and further, in MTLAC's case, any Insolvency Event

17.7 Remedies do not prejudice other rights of a Party

Ally reinedy exercised under this clause 17 is without prejudice to any otlTer rights a Party
may have under this Agreement or otherwise at law (including the right 10 seek interlocutory
relief and specific perfonnaiice)

Appointment of a Special Administrator
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18. PARTY DISPUTES

This clause (11)PI^^s 10 dispilles (o1he/' 1/10, I JMB Dispuies). The P, 11'11'es ai'e 10 11y inId
woi'k ou/ ofi$rillies by neg0/1,110ii. y //in I does!1'1 work the11 illis c/"IISe sets ou! d PI'ocess
10 HUI'k 11/10ug/I 10 IIJ^ and reso/lie /he dispi!!e, SIui'!!'rig TVith niedid/ion

18.1 NO Court proceedings

If a dispute arises under this Agreement between 11Te Parties (Party Dispute), other than a
JMB Dispute, a Party must comply with this clause 18 bcfore coiniTiencino court proceedintrs
(except proceedings for urgent interlocutory relief)

18.2

A Party claiming a Party Dispute has ai'isen must give the other Party notice settino out the
details of the Party Dispute.

18.3 Parties to resolve Pal'ty Dispute

During the twenty (20) Business Days after a notice is given under clause 18.2 (or longer
period if the Parties agree In writing), each Party must use its reasonable endeavours to resolve
the Party Dispute. If the Pal'ties cannot resolve the Party Dispute within tliat period, any Party
may request that the Party Dispute be referred to a mediator and, if a Party so requests,
the Party Dispute Inust be referred to mediation in accordance witli clause 18.4

Notification

18.4

(a)

Mediation

If the Parties cannot agree on a mediator withiiT telT (10) Business Days after a request
under clause 18.3, the chalmersoii of the Resolution Institute is to be requcsted by
either Pal'ty to appoint a mediator.

The role of themediator is to assist in negotiatino a resolution of tlie Party Dispute.
Any information or documents disclosed by a Party under this clause 18.4:

(i) must be kept confidential; and

(ii) Inay only be used to attelnpt to resolve thc Party Dispute
Each Party Inust pay its own costs of complying witli this clause the Parties must
equally pay the costs of a mediator

The Parties will engage In the Inediation process in Good faith and witli tl\e alln of
Teacliing a resolLitioii of the Party Dispute. If thc Parties fail to achieve a resolution of
the Party Dispute by Inediation with twenty (20) Business Days of the appointment of
a mediator 11nda' this clause, or such furtlier time as is aryreed by tile Parties, any Pal'ty
may take sricli action as it considers appropi'late, including (subject to clause 18.4(f))
commencing legal procecdings

(b)

(c)

(d)

(e)
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(f) If a Party breaches clause 18.2, clause 18.3 or clause 18.4, the other Party does not have
to comply with those clauses in relation to the Party Dispute before commencing legal
proceedings

CONFIDENTIALITY19.

4"'u Pal'ty discloses 1410/7n"lion !hu/ 11 has advised ihe o1hei. pailles is confideii!tallhen
11 is noi 10 be disclosed by them except ifpermitied by this ,4gi'eel?18ni or by law. This is
d/so Iheposiiion/Or in/01'incltion disclosed by MrL, C Qs being gendei' sensiiive

19.1

(a)

Between Parties

Subject to clause 19. I(b), all infinTnation disclosed by one Party (Disclosing Party)
to another Party (Receiving Party) during negotiations leading up to executing this
AnyGemsnt and during tile terin of tl}is Agreement, that is identified by the Disclosing
Party as confidential, is confidential and must be kept confidential and shall not be
disclosed except as pelmitted by this clause 19 (Party ConfidentialInformation).

The following inforination is not Party Confidential Information

(1) information that the Receiving Party, prim' 10 disclosure, already knew or
created (whether alone or jointly with any third person) independently of the
Disclosing Party; and

(ii) information that is public knowledge (otherwise than as a result of a breach
of confidentiality by the Receiving Palty or any of its pelmitted disclosees).

Between Members of the Joint Management Body

Subject to clause 19.2(b), all infonnatioiT disclosed by a Member of tlie Joint
Management Body (Disclosing Party) to another Meinber of the Joint Management
Body (Receiving Party) dining the Tenri and operation of the Joint Management Body,
tltat is identified by the Disclosing Pal'ty as confidential, is confidential and must be
kept confidential and will not be disclosed except as permitted by this clause 19 (JMB
ConfidentialInformation)

The followino information is not JMB Confidential information:

(1) inforination that the Receiving Party, prior' to disclosure, already knew or
created (WITether alone or jointly witli any third person) independently of the
Disclosing Party; ai}d

(ii) info^mation that is public knowledge (otherwise than as a result of a breach
of confidentiality by the Receiving Party or aiTy of its pelmitted disclosees)

Inforination identified by MTLAC as gender sensitive (women only) or gender sensitive
(Ineii only) is JMB ConfidentialInformation whether or not it meets the requirements
of clause 19.2(b)(i) or clause 19.2(b)(ii)

(b)

19.2

(a)

(b)

(c)
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19.3

Subject to clause 19.4, a Receiving Party may disclose ConfidentialInfo^mation

(a) if it 11as the prior written consent of tlte Disclosing Party;

(b) to the extent required by Law or applicable secui'ities legulation or lule;

(c) in connection with any dispute or litigation concerning the Agreement o1' its subject
matter;

(d) to the Receiving Party's meITTbers, officei's, employees, agents, atIditoi's, advisei's
(including legal advisers), financiers and coiTsultants and related bodies corporate;

(e) subject to clause 23, to a proposed assignee of MTLAC's interest (If ghts and
obligations) under this Agreement; and

(f) to aiTy pal'11ainentaiy or judicial body or any legislative or executive arin of the
Government of Western Australia, including disclosure in response to parliainentary
questions, ministerial inquiries and Inquiries condticted by or on behalf of tlie Attorney
General of the State.

Permitted disclosure

19.4 Disclosure requirements

Before making any disclosure to a pel'son the Receiving Palty must

(a) in each case, infonn the entity or person to whom the ConfidentialInfonnation is belno
disclosed of the Receiving Palty's obligations under tins Agreement;

(b) in the case of a disclosure undei' clauses 19.3(b) or 19.3(c), notify the Disclosino Palty
and give that Party a reasonable opportunity to take any steps that it considers Ilecessaiy
to protect the confidentiality of that information; and

(c) in the case of a disclosure to a persoi} under. clatise 19.3(e), ensui. e that the person
executes a deed with the Disclosing Party , it} a form that is acceptable to the Disclosino
Party (acting reasonably), 11Tiposing on the person an undertaking of coiTfidentiality
having substantially similar effect to this clause 19

19.5 Party may, seek injunction

The Parties ackiTowledoe that

(a) they are aware that any breach of this clause 19 Inay result in tlie other Party
suffei'ing loss o1' dainage, foi' winch In onetaiy danTages may not be an adequate
remedy; and

(b) lit the event of a suspected or actLial brcacli of this clause 19 or any obligation of
confidentiality under tl}Is Agreement, any adverscly affected Party is entitled to seek
and obtain Iruunctive relief or an order foi' specific perfonnaiice of the telms of
this clause 19.
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19.6 No waiver or transfer of intellectual property rights

Disclosure of Confidential information in connection with this Agreement does not waive
or transfer any intellectual property rights in that Confidential information held by a
Disclosing Party

20. TERM AND TERMINATION

This Agreeinen/ commences when 11 is exec!!/ed by Ihe I'S! Party 10 do so rind con/in Mes
while the Mariaoement Plan con!mugs

20.1

Subject to clause 20.2, tliis Agreeinent commences on the Commencement Date and continues
for as long as the Management Plan remains in force.

Term

20.2

(a)

Termination

This Agreement terininates in the following circumstances, whichever occurs first:

(i) the Management Plan expires and a ITew management plan is substituted for it;

(ii) the Manageinent Plan is revoked and a new management plan is substituted for
It;

(iii) a new agreement is substituted for this Agreement; or

(iv) the Management Plan is amended so that joint management is no longer
required

In the circuinstances outlined in clauses 20.2(a)(i) and (a)(11), other than where the new
management plan does ITot require joint management, for the purposes of section
56A(3) of the CALM Act, the CEO must attach anew joint managemeiTt agreement, to
the new Inariagement plan

What is provided in clatise 20.2(b) does not need to be complied witli in the
circuinstance outlined in clause 20.2(a)(i) if the requii'61nents of section 56B of the
CALM Act are met and this Aoreement is attached to the new management plan.

(b)

(c)

21. INTELLECTUALPROPERTY

,4 P"Fly, !s ownership of intellectual PI. opei'ty, righis is noi qff'ected by it betiig made
available to Ihe 1011/1 Mini"ryement Body, Ihe Dep"ninen!, Sidle or MrLrlC

No change of ownership whicl} may exist in any Party's Intellectual property will occur by it
being made available to the Joint Management Body, the Department, the State, MTLAC or
any other party PUTSuant to this Agreement
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22. ACTS BY STATE -NO FETTERtIPONDISCRETION

Teitoi" 111eans 10 1'8sii'ICi. No!hing ill Ihis xigi'eelnen! can I'es/1'1'ci d pelsoii 1101/1
exercis!'!!g a power o1' disci'eiioii given 10 them by n L(Iw

Nothing In this Agi'Gement can fetter' or control the exercise by any person of a staintoiy power
or discretion given by a Law o1heiwise than in accordance with that Law

23. NO ASSIGNMENT WITHOUT CONSENT

MrL, C 111rrj, only trdns/ei' lis rig/11 diid obfioa/ions undei' this 401'eenieniwit/! 1/1e winieii
conseni of the CEO

MTLAC must not assign, novate o1' 0theiwise dispose of its rights, obligations and interests
under tl\is Agreement without the written consent of the CEO.
24. FORCE it^JE{JRE

"Foi'ce In dyeui'e " is d lei'111 used in leg, 11 docuii!8111s 10 1'4ei' 10 nil even! Ih(11 cm^nol be
ledsonub!y anticjpaied o1' controlled, Qiid whic/IPI'events apo!'Oil'o1n comply1110 wi/h lis
ob/iga!ions undei' a coll!I'dc/ (e.g. storm, /11'e, /100d, eic. ). Tile tel'111 is deniied, /01' ille
pulposes of ibis ,gi'eemeni, In c/Qi!se 1.2

y an eveiit of Foi'ce Mqjeui'e preveiiis u pal'ty illffected Party) /10/11 pe}101'111iiig its
ob/iguiioiis 11ndei' 1/11s ,4gi'ee, Ile, It, iheii the 41ecied Pal'01 u, ill 1101 be in deldu// while tile
eveni exists

7/1e 417ecied Party in IISi toke ledsonQb/e SIeps 10 inqke SUI'e 1/1e efr'tci o1'the eveni o11 the
othei' Pal'!ies is lediiced ds frillc/I ds possible.

fine eveni is sill/ finppe!ling 31110/11/1s del' it stoned, 1/1eii !he o1/1ei' Pu!'ty will be exct!sed
1101/1pei/bi'filing 1/1eii' objigdtions unde!' Ibis rlgi'eelnen/ d!Id the, yecied PQ!'ty will 1101 be
able 10 e, !/orce IIS Jig/IIS 1111dei' !/lis rlgi'eeliien!, 1111/11 Ihe even! siops

(a) If because of Force Majeure a Party becomes wholly or partly unable to perform any
of its obligations 11nder the Agreement (Affected Party), then the Agreeinent
ncvcrtl}eless continues and reinains Inforce subject to tliis clause 24

Thc Affectcd Party will not be in default in respect of the oblioation that it is unable
to perform foi' as long as sricli Foi'ce Maietn'e contii}ues, and the time within WITicli tlie
Affected Party is required to perfonn any work or satisfy any obligation will be
extended by a period equivalent to that dui'ing which such PIGvention o1' delay
continues, provided that:

(b)
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co the cause of the Force Majeure, as far as possible, must be remedied as
soon as is reasonably practicable by the Affected Party;

(it) if the Force Majeure is Aboriginal Cultural Business, that it is attended to as
soon as reasonably practicable; and

(iii) no Party will be required to settle any strike, lockout, or other industrial
disturbance on telTns that it does not regard as satisfactory

The Affected Party Inust

(1) as soon as is reasonably practicable, give notice to the other Party of the
occurrence of the Force Majeure and the likely period of delay. The notice
inList:

A. specify the obligations it cannot perform;

B. fully desciibe the event of Force Majeure;

C. estimate the time during which the Force Majeure will continue; and

D. specify the measures proposed to be adopted to remedy or abate

(c)

the Force Majeure;

co as soon as reasonably practicable, give notice of the cessation of the delay
caused by the Force Majeure; and

(ii) take all action I'Gasonably practicable to mitigate any loss suffered by the other
Party as a result of its failure to cariy out its obligations under this Agreement.

If the Force Mt\16ure cannot be overcome within thTee (3) months, either' Palty may,
by notice to the other Party, suspend the perforinance of its obligations (other' than
obligations under clause 19) and tlie affected Party's rights under tills Agreement until
the Force Majeure 11as ceased.

(co

25. GENERAL

Agreemenis IISud/{\; include genei'a/ o1' 'boneip/die ' c/Quses that apply overall 10 the
opei'ajioii of the Agreen?eii/. The general clQuses in tills Agreement note

. ihrri this Agreenient is ihe en/11'e ugi'eement on !he sillyeci conei'ed by it,

. ihe IfIw and COM1!s ihat dpp!y to this rlgi'eement ui'e the If!ws in^of colli'ts of W'estei. n
Allsti'afra,

. Q PI'ovision Ihaiis 1101 valid info) be neared CIS ifi/ does no/ apply 10 ihis ,gi'eeme!11
w!'!hoi!i qyec/ing !he yes! of the, 4gi. eemen!,

. a Party electing to TVaii;e con?PIi, !rice of "11 0b/igQiio!I by the other Pal'0, does not
mean if does not have 10 be conip/led with millii!I'e or that any o1her right ihey hdve
Inny 1101 be exercised, und

. clq!!ses thaiSUI'vive Ihe Agreement coming to dn end
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25.1 Entire agreement

The Agreement constitutes the entire agreement between all of the Parties as to its subject
matter and, 11T relation to that subject matter, supersedes any prior understandino or aoreement
between any of the Partics and ally prior condition, waiTaiity, in deninity o1' representation
inTPOsed, given or made by a Party

25.2 Governing law and jurisdiction

(a) The Agreement is governed by the law applicable in the State

(b) Each Party ITrevocably and unconditionally subinits to the non-exclusive jurisdiction
of the courts of Western Australia

25.3 Severance

If any provisions of the Agreement is void, voidable by any Party, Linenforceable or illegal
according to the Law in force in the State, it is to be read down so as to be valid and
enforceable or if it cannot be so read down, the provision (or where possible the offendino
words), are to be severed froin the Agreement to the extent necessary unless it would
materially change the intended effect ai}d objectives of the Agreeinent.

25.4

A Tight or power under the Agreement is only to be deemed to be waived by notice in
writing, signed by the Party waiving the right or power, and:

(a) no other' conduct of a Palty (including a failure to exei'cise, a delay in exei'CISing or a
partial exercise of a right or power or any forbearance or Indulgence granted by one
Party to another Party in respect of a right or power) operates as a waiver of tlTe right
or power or other^, ise prevents the exercise of that right or power;

(b) a waiver of a riglTt or power' on one or more occasions by a Party does not operate
as a waiver of that right or power' If it arises again in the future or prejudices that
Party's other Tights or powers or future i'iglits or powers in 1'6spect of thenght or power
waived; and

(c) 11Te exercise of a right or power does not prevent any further exercise of tliat Tight
or power or of any other' Tight or power

Election and waiver

25.5

Clatises 1.18,19.25 (except clause 25.4) and 26 survive termination of this Agreeinent

SUI'vival

26.

26.1 Requirements fin' giving notices and other communication

Eacli notice or other coininunicatioii to be given LUTder this Agrecmeiit

(a) must be 111 writing;

(b) Inust bc delivered to tlie inICnded recipicnt:

NOTICE
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(i) by prepaid post or by hand to the address noted in clause 26.2 below or the
address last notified by the intended recipient to the sender; or

(ii) if the intended recipient has agreed in writing to receive notices or other
communications by email, to the email address noted in clause 26.2 or the email
address last notified in writing by the intended recipient to the sender;

will be taken to be duly given or made:

(i) in the case of delivery in person, when delivered;

(ii) in the case of delivery by post, seven (7) Business Days after the date of posting;
and

(in) if by email, at the earlier of

A. the time that the sender receives an automated message from the
intended recipient's information system confirming delivery of the
email;

B. the time that the intended recipient confirms receipt of the email by reply
email; and

C. four (4) hours after the time that the email is sent (as recorded on the
device from which the sender sent tlie email) unless the sender receives,
within that four (4) hour period, an automated message that the email
has not been delivered,

but if the result is that a notice or other coriumunication would be taken to be given or
made on a day that is not a Business Day, or is later than 4.00pm (local time), in the
place to which the notice or other communication is sent, it will be taken to have been
duly given or made at 9.00am on the next Business Day in that place.

Address for notices and other communications

(c)

26.2

The address and email address for each Party for the purposes of clause 26.1 is:

CEO/DBCA

CIO - Regional Manager, South Coast Region

Attention: Peter Hartley

Address: 120 Albany Highway, ALBANY, WA 6330

Email Address: eter. hartle

MTLAC

Attention: Chief Executive Officer

Address: 8180 Collin Street, WEST PERTH, WA 6005

Email Address: admin

dbca. wa ovau

inIrum .comau
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EXECUTION

Executed by the Parties as an agreement.

The COMMON SEAL of the

CONSERVATION AND LAND

I\IANAGEMENT EXECUTIVE BODY

a body corporate established under section 36
of the Conservaiion and LQnd Mangoemeni4ci

was affixed hereto in the presence of

Signafure of w ness

',161 ^, 4/1, L.

"Q}-

Full name of witness (print)

,:^.\) 40, ^,.
^ ,^.

22 COMMON 9^
_ SEAL ;^
4 <=

*:In" ,,.*,
00 AOO

17 ^ ^, L I^^^', ^/^ K^/^^,{^^"I ^^/
Address of withess

1,134 c SewA, Jr
Occupation of witness

^

Signature of Chief Executive Officer

Date

16 12.12+,
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EXECUTED for MIRNING
TRADITIONAL LANDS
ABORIGINAL CORPORATION
ERTBC (ICN 9017) in accordance with
its rules and section 99.5(I) of the
Coliporotions 64borigi'rigidnd 707res
Sirm7 /stande,, I, 4c! 2006 (Cth) by:

11,
, j 41'~ ~,-'

I',

I

Director (signature)

,, ,.,.

'~;>It . ,..}, ;

L,,
,

./

Director (print full name)

I

Jl
."..
- ~ .-.,

I
I

11.

Director/Secretary (signature)

,, //'<*,/ ,-'

t:, t-:,.*, -. =. \

!. /
I

Director/Secretary (print full name)

I t,,' ;, 7' ~,

\.\ \ (;:> t., i .-. I: ,. tif

^

....

-,,

,




